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appear from the following pages, that such influences 
have not been wasted upon me. 

That you may Ions enjoy the reverence and afieo- 
tion with which England, on such grounds, regards 
you, is the wish and prayer of. 
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PREFACE. 



The Reader will perceive that this Work is not described in 
the Title as having Moral Philosophy for its subject, but is en- 
titled Elements of Morality. The distinction between the two 
tubjects to which these two terms may be most appropriately 
applied, is important Morality, and the Philosophy of Morality 
differ in the same manner and in the same degree as Greometry, 
and the Philosophy of Geometry. Of these two subjects. Ge- 
ometry consists of a series of positive and definite Propositions, 
deduced one from another, in succession, by rigorous reasoning, 
and all resting upon certain Definitions and Self-evident Axioms. 
The Philosophy of Greometry is quite a different subject ; it in- 
dudes such Inquiries as these : — Whence is the Cogency of 
Geometrical proof? What is the Evidence of the Axioms and 
Definitions? What are the Faculties by which we become 
aware of their truth ? and the like. The two kinds of specula- 
tion have been pursued, for the most part, by two different class- 
es of persons ; — the Geometers, and the Metaphysicians ; for it 
has been far more the occupation of Metaph}*sicians than of 
Geometers, to discuss such questions as I have stated, the nature 
of Geometrical Proofs, Geometrical Axioms, the Greometrical 
Faculty, and the like. And if we construct a complete System 
of Geometry, it will bo almost exactly the same, whatever be the 
views which we take on these Metaphysical questions. To con- 
struct such a System, requires labour and thought of quite a 
diflferent kind from that which is requisite in the discussion of the 
questions, whether Geometry rest upon Axioms ? whether man 
has a Greometrical Faculty ? and the like. But though Greom- 
etry is a very different thing Arom such Philosophy of Geometry, 
the existence of a Scientific System of G^metry is very requi- 
site for the progress of such philosophy. If we had had no Euclid, 
we should have had no dissertations on such philosophical ques- 
tions as I have mentioned. It was the familiar possession of a 
body of Greometrical Truth, systematically arranged and solidly 
demonstrated, which led men to inquire, in virtue of what condi- 
tions, and what human faculties, suoh a body of truth was pos- 
■Ue. Men would never have discussed whether and why 
Geometrical Truth was possible, if they had not had before 
them an undeniable collection of such Truth. Or if, withpnf 
having any certainty or knowledge of Greometrioal ProponUPP^ 
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men had speculated and disputed, as to whether they could have 
such knowledge and such certainty ; we cannot suppose that 
they could have arrived at any distinct or stable result of such 
speculations. The construction of the Elements of Geometry, 
besides being the creation of a precious and imperishable body 
of Scientific Truth, was the first step in the Philosophy of Geom> 
etry. 

It has long appeared to me that the relation which thus sub- 
sists between Geometry and the Philosophy of Geometry, must 
subsist also between Morality and the Philosophy of Morality. 
If we had a View of Morality, in whicli Moral Propositions were 
deduced from Axioms, by successive steps of reasoning, so far as 
to form a connected System of Moral Truth ; we should then 
have before us definite Problems, if we proceeded to inquire, what 
is the nature and evidence of Moral Axioms ; and what are the 
Faculties by which we know them to be true. On this account, 
it seemed to me that the Construction of Elements of Morality 
ought to precede any attempt to settle the disputed and doubtful 
questions which are regarded as belonging to the Philosophy of 
Morality. 

Of course, as in the case of Geometry, the Construction of a 
Systematic Body of Truth in Morality, if it could be achieved, 
would have other, and perhaps far higher advantages, than the 
mere aid it would afford to the prosecution of the Philosophy of 
Morality. In Morality, indeed, this independent value of the 
Truth, could hardly fail to be more evident and more eminent 
than in any other Subject. A sure and cminected knowledge of 
the Duties of man, of the Supreme Rules and Highest Objects 
of human action, would naturally throw most important light 
upon all the gpreatest concerns of man, both theoretical and 
practical. 

It is true, that the difficulty of constructing a solid System of 
Morality may be expected to be, in some degree, great, in pro- 
portion to its great value and extensive bearings, when once 
constructed. But on the other hand, this acknowledged difficul- 
ty in the task will, it may be hoped, procure some indulgence to 
lum who undertakes it, if he perform his labour patiently, and as 
far as he can, consistently. Even if he be not wholly saccess- 
fill, he may produce a result of which some part may have a 
permanent value, and which may be rendered more complete by 
his successors. 

I do not know whether these general reflections will appear 
•operflootts, to the Reader of the System of Morality now oiObr- 
ed to his notice. I am desirous that he should understand that* 
tboogfa I do not speak of my work as a Philosc^y of Morality, 
I have tried to make it a work of rigorous reasoning, and there* 
§an, to far at least, philosophicaL 
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I have, at the same time, used, as much as possible, the lan- 
gaxLfre in which moral opinions and moral arguments are express- 
ed on common occasions ; only attempting to give so much of 
precision to the meaning of the terms used, as may make the 
reasonmg good. If the reasoning be really rigorous, it is, I con- 
ceive, a presumptive evidence of the truth of the System, that 
the arguments are expressed in language familiarly recognized 
as significant and convincing: just as the demonstrations of 
Geometry may, in many instances, be best expressed in the 
language of the practical land-measurer. 

The Principles which are the foundation of the reasoning in 
this System of Morality are those which are given in Articles 
269, 270, and 271, as the Express Principles of Humanity, 
Justice, Truth, Purity, Order, Earnestness, and Moral Ends. 
These Principles may be considered as, in some measure, analo- 
gous, in Morality, to the Axioms in Geometry. I have attempt- 
ed to show how we are led to these Principles. But I hope I 
may once more refer to the analogy of Greometry ; and remind 
the reader, that all the controversies which turn on matters below 
the Axioms do not affect the Superstructure which is built upon 
them. If any one believe that Humanity, Justice, Truth, Purity, 
Order, Earnestness, and Moral Purpose, are fundamental Prin- 
ciples of human action ; in whatever manner he arrives at this 
conviction, he will be able to go along with me from this point ; 
and to follow me into the Doctrines of the Morality of Reason, 
the Morality of Religion, Polity, and International Law. 

I hope the Reader will find the convenience which I seem to 
myself to have found, in the Division of the general trunk of 
Morality into Five Branches : Jurisprudence ; the Morality of 
Reason ; the Morality of Religion ; Polity ; International Law. 
These five provinces, though intimately connected, appear to be 
distinct, and their boundaries well defined. The subjects belong- 
ing to each, and even the general style of treating them, are 
different I hope, in particular, that the separation of the Mo- 
rality of Religion from that of mere Reason, will be considered 
an improvement It enables us to trace the guidance of human 
Reason, consistently and continuously, retaining a due sense of 
the superiority of Religion ; and it shows that, in many places, 
this guidance of human Reason is insufficient without Keli^on, 
and points to Religion as a necessary higher guide. 

By going through the subject in this shape, I have been un- 
avoidably led to treat of subjects which are of a professional 
kind ; and in which, therefore, an unprofessional writer is in great 
danger of error. This is especially the case with the first subject. 
Jurisprudence. I can scarcely hope that Jurists and Lawyera 
will not find, in what I have written, mistakes as to laws and 
legal expressions. These I hope they will pardon ; seeing what 
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I troft I have made mauifeit, that some detaili on that lubjeot 
were an efsential part of roy plan. Thii portion of mv work htm 
had the ffreat advantage of beinff read and remarked on by my 
friend Mr. William Empton. I nave taken the liberty of uMnff 
aome of his remarks, especially in the Notes on this Second 
Book. To him I am indebted also for a ffeneral reference to the 
Act of Crimes and Punishments, now under the consideration of 
the Legislature ; of which I have made some use. Besides the 
common English law-books, I have referred to some American 
ones, especiuly Chancellor Kent's Commeniariea on American 
Lata, Judge Story's Commentariea on Equity, and his Conflict 
of Lawa, In the Fifth Book, on Polity, I have made free use 
of many excellent works of my Contemporaries ; especially Mr. 
HaJlam's Middle Af^ea, and Engliah Conatitution ; Mr. Allen's 
Inquiry into the Royal Prerogative; Sir Francis Palgrave's 
Hiatory of the Engliah Commonwealth ; Mr. Jones's work on 
Rent, and (particulariy in the Chapter on the Representative 
System) Lord Brougham's Political Philoaophy, 

I have necessarily had to deliver opinions which bear, more or 
less closely, upon questions now agitated with a view to practical 
results. In doing this, I trust that I have said nothing but what 
belongs to a system of Morality, and that I shall be judged mere- 
ly as a Moralist. 
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INTRODUCTION. 

ELEMENTARY NOTIONS AND DEFINITIONS, 



CHAPTER I. 
THE REASON. 

1 . In the present work I have to speak of the 
Actions of man, and of those Faculties by which he 
acts as man. These faculties belong to man in vir- 
tue of the Human Nature which is common to all 
men. They are Human Faculties, and give rise to 
Human Actions. 

I and my readers share in this common Human 
Nature ; and hence, instead of saying that man acts 
thus and thus, or has such and such faculties, I shall 
oflen say that we act thus, or that we have such fac- 
ulties. 

2. Man has faculties of Sensation, by which 
he perceives and observes Things^ or objects without 
him ; and faculties of Reflection, by which he is 
aware of Thoughts, or actions within him. 

These faculties of Sensation and Reflection are 
inseparably combined in their operation. We can- 
Hot observe external things without some degree of 
Thought ; nor can we reflect upon our Thoughts, 
without being influenced in the course of our reflec- 
tion by the Things which we have observed. 



3. Man, than combining Obseiratirjin and Re* 
flection, is ler] to regard external things a« grouped 
and clafwer], in his thoughts, fie contemplates ob- 
jects under general and abstract ir>rms ; and thus has 
Conceptions or Notions of them, and applies to them 
Names. Thus bread, fruit, flesh, are classed to- 
gether and indicated by the general name of food ; 
food, clothing, tools, arms, are all included in the 
general name ^property. Such terms are Sihtgtnci^ as 
well as general ; in calling many difierent tbingi 
food, we designate one certain use o*f the things, ab- 
stracting it from the things theniselves, and neglecting 
their other qualities. In like manner, when we call 
many diflerent things property, we abstract one 
special view of the things so daicribed^ from all ra- 
rious circumstances which may belong to them. 

4. When we consider things under these gen- 
eral and abstract aspects, they can be denoted by 
Names, as we have said. Names indicate a class 
of things, or relations of things, which hare all a 
single general and abstract aspect. The ConoepCkm 
is ihat, in our thoughts, which we express or signifj 
by the Name. 

Man not only contemplates things, or objects^ and 
their relations; but he contemplates also Changes of 
things and of their relations, or Facts. Thus he 
observes that the stars move round the pole, or that 
Brutus stabs Csesar. Or the absence of change maj 
be a Fact ; as, that the pole-star rloes not move. 

Facts, as well as things, are described by general 
and alMtract words. Things are described by Sub^ 
stantivf;s ; Facts, by Verlis, or words which assert. 

5. When the relations or changes so asserted 
really exist or occur, the assertions are true. We 
can, by various prrx^essr^, of observation and reflec- 
ium, satisfy r/urseives tliat some assertions are true 
and mrttus false. We can be certain and sure of 
such truth and such falsehood. We may convince 
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ourselves and convince others of it ; but we may 
also mistake in such conviction. Man has means of 
knowing Truth, but is also liable to Error. 

Truth and Error are concerned about many 
General Relations of objects, which belong to them 
in the view in which we apprehend them. For 
example, we apprehend objects as existing in Space 
and Time ; as being One or Many ; Like or Unlike ; 
as moving, and afiecting each other's motions ; and 
many other relations. 

We can, in thought, separate these Greneral Rela- 
tions from the objects and facts. Such general 
relations are Space, Time, Number, Resemblance, 
Cause and E&ot, and the like. These general 
relations thus separated may be termed Ideas ; but 
the term Idea is often used more loosely, to designate 
all abstract objects of thought. 

6. Objects and facts being regulated by these 
Ideas, we can, by the nature of our Ideas them, 
selves, as for example the Ideas of Space, Time, 
Number, and the like, connect one fact with another 
by necessary consequence. Thus, we observe the 
fact that the stars move uniformly about the pole ; we 
observe also their distances from each other. We 
can connect, with these facts, the times and places 
of their rising and setting, by a necessary process of 
thought. Such a process of thought is reasoning. 
We can reason, so that from the north polar distance 
of the star, and the latitude of the place of observa- 
tion, we can deduce the interval of time between the 
star's rising and setting. 

7. When we thus reason concerning things 
existing under these general relations of Space, Time, 
Number, and the like, we proceed upon, and neces- 
sarily assume, certain grounds, or Fundamental 
Principles, respecting these relations. And these 
Principles, the origin and basis of our reasoning, may 
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be separately asserted, as Axioms. Such Principles 
are the Axioms of Geometry . 

8. By observation of the external world accord- 
ing to the general relations of Space, Time, Number, 
Resemblance, Cause and Ktlect, and the like, we 
become acquainted with it, so as to trace its course in 
some degree. Wo apjirehend facts or objects, as 
conforming to a general Rule or Law, Thus, the 
Stars in general conform to the Law, that they revolve 
uniformly about the pole. The Planets conform to 
certain other Laws, which were discovered by the 
Chaldean and Greek astronomers. Such Laws are 
Laws of Nature. 

When we discover such a constancy an<1 sequence 
in events, we believe some to bn the consequences of 
the others. We are then led forwards to future, as 
well as backwards to past events. We believe that 
some events will certainly happen, that others are 
probable. We believe it certain that the sun will 
rise to-morrow, and probable that he will shine. 

9. Wo can, in our thoughts, separate Laws of 
Nature from the Facts which conform to them. When 
we do this, the Law is representc^d by the Ideas and 
Conceptions which it involves. Thus the Law of a 
Planet's motion round the Sun, as to space, is ropre* 
sented by the conception of an Ellipse, the Sun being 
in its Focus. Laws so abstracted from Facts are 
Theories, 

10. The operations by which we frame and 
deal with Ideas and Conceptions, and all other acts 
of thought, are ascribed to themiW / they are menUU 
operations and acts. 

The mental operations which have been noticed ; 
namely, to conceive objects in a general and abstract 
manner (3) ; to apply names to them (4) ; to reasoa 
(6) ; to apprehend first principles of reasoning (7) ; 
to conceive general rules (9) ; to apprehend facts aa 
conformable to general Rule^ (8) ; are fimctiooa 
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belonging to man, exclusively of all other animals. 
They are ascribed to a faculty specially human, the 
Reason. 

The substantive Reason^ thus used, has a wider 
sense than the verb to reason. The Reason is not 
only the faculty by which we reason from funda- 
mental principles, when we have anyhow attained or 
assumed these ; it is also the faculty by which we 
apprehend fundamental principles. By our Reason, 
we not only reason from the axioms of Greometry, but 
also see the truth of the axioms. 

The special substantive, a reason^ denotes a step in 
reasoning. 

11. Of the processes which have been mention, 
ed as belonging to the Reason, some are also ascribed 
to the Understandings but not all. The Reason and 
the Understanding have not been steadily distinguish- 
ed by English writers. The most simple way to use 
the substantive Understanding in a definite sense, is 
to make it correspond, in its extent, with the verb un- 
derstand. To understand anything, is to apprehend 
it according to certain assumed ideas and rules ; we 
do not include, in the meaning of the word, an exam- 
ination of the ground of the ideas and rules, by refer- 
ence to which we understand the thins:. We under- 
stand a Language, when we apprehend what is said, 
according to the established vocabulary and grammar 
of the language ; without inquiring how the words 
came to have their meaning, or what is the ground of 
the grammatical rules. We understand the sense, 
without reasoning about the etymology and syntax. 
Again, we understand a Machine when we perceive 
how its parts will work upon one another according to 
the known laws of mechanics, without inquiring what 
is the ground of these hiws. 

Reasoning may be requisite to understanding. We 
may have to reason about the syntax, in order to un- 
derstand the sense: we may have to reason upon 
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mechanical principles, in order to understand the 
machine. But understanding leaves still room for 
reasoning : we may understand the elliptical theory 
of Mars's motions, and may still require a reason ibr 
the theory. Also we may understand what is not 
conformable to Reason; as when we understand a 
man's arguments, and think them unfounded in 
Reason. 

We understand a thing, as we have said, when we 
apprehend it according to certain assumed ideas and 
rules. We reason, in order to deduce such rules from 
first principles, or from one another. But the rules 
and principles which must be expressed when we 
reason, may be only implied when we understand. 
We may understand the sense of a speech, without 
thinking of rules of grammar. We may imder. 
stand the working of a machine, without thinking 
of propositions in the sciences of geometry and me- 
chanics. 

The Reason is employed both in understanding and 
in reasoning ; but the Principles which are explicity 
asserted in reasoning, are only implicitly applied in un- 
derstanding. The Reason includes, as we have said, 
both the Faculty of seeing First Principles, and the 
Reasoning Faculty by which we obtain other Prin- 
ciples. The Understanding is the Faculty of apply, 
ing Principles however obtained. 

The Reason, of which we here speak, is the Spec- 
ulative Reason. We shall hereafter have to speak 
of the Practical Reason also. 

12. The term Intellect is derived from a verb 
(intelligo) which signifies to understand : but the term 
itself is usually so applied as to imply a Faculty 
which recognizes Principles explicitly as well as im- 
plicitly ; and abstract as well as applied ; and therefore 
agrees with the Reason rather than the Understands 
ing ; and the same extent of signification belongs to 
the adjective intellectual. 
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13. Man not only can contemplate external 
things ; he can also act upon them and with them. 
He can gather the fruits of the earth, and make bread. 
He can take such things to himself as his propertyy 
or give them to another man, as a reward. 

The word Action may be applied, in the most gen- 
eral manner, to all exercise of the external or internal 
faculties of man. But we do not always so use the 
word. We often distinguish external action from in- 
ternal thought, though thought is also a kind of ac- 
tivity. We also often distinguish actions from words, 
as when we say man's actions contradict his words. 
Yet in a more general sense, we include a man's 
words in his actions. We say that a man's actions 
correspond with his words, when he performs what 
he has promised ; though the performance itself 
should be words ; as when he has promised to plead 
a cause. 

14. We direct our thoughts to an action which 
we are about to perform ; we intend to do it : we 
make it our aim : we place it before us, and act with 
purpose (propositum) : we design it, or make it out 
beforehand (designo). 

15. Will, or Volition, is the last step of inten- 
tion, the first step of action. It is the internal act 
which leads to external acts. 

An action that proceeds from my will or volition is 
my act. But if it do not proceed from my will, it is 
not my act, though my limbs may be employed in it ; 
as for instance, if my hand, moved by another man 
whose strength overmasters mine, strikes a blow. 
In such a case, I am not a Free Agent. Human 
Actions suppose the Freedom of the Agent. ' In or- 
der to act, a man must be so circumstanced that his 
volitions take eSeci on his limbs and oi^ans, accord- 
ing to the usual constitution of man. 

The Will is stimulated to action by certain Springs 
of Action, of which we shall afterwards speak . 

VOL. I. 3 
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16. Among the Springs of Action, are Rules 
or Laws. There are Laws of Human Action, as well 
as Laws of Nature (8). But while the Laws of Na- 
ture are assertions only, as ; Mars revolves in an el- 
lipsc ; a solar eclipse will take place at the new moon ; 
the Laws of human action are commands : as, StecU 
not ; or. Thou shall not steal : Wo must be temper- 
ate. These imperative Laws of Human Action, we 
shall call Rules. Such Rules, when adjusted with 
due regard to the Springs of Action, direct the WilL 

17. Actions may lead to events, as causes to 
efiects: they may have consequences, immediate or 
remote. To steal, is an action which may have the 
gain of a shilling for its immediate, and whipping finr 
Its remote consequence. 

An End is a consequence intended, aimed at, pur- 
posed, designed (14). When we act with purpose, 
we have an End, to which the action is a Means. 
To possess the fruit being my end, I purposely culti- 
vate the plant as the means. 

18. The Rules of Action (16) may command 
actions as means to an end : thus : Steal not, that 
thou be not whipt. Be temperate, in order to be 
healthy. 

19. We have oflen a Series of Actions each 
of which is a means, towards the next, as an end. 
We dig the ground, that we may make the plant to 
grow ; we make a sfwde, that we may dig the ground ; 
we take a branch of a tree, to make a handle for the 
spade. 

20. To discern the consequences of actions ; 
to act with purpose ; and to consider our actions as 
means to an end ; are processes which are aacribed 
to the Reason, as well as the mental operations which 
have already been spoken of (10). 

As possessing Reason, man is called rational or 
reasonable. But the latter term is often used in a 
more special sense; meaning, agreeable to soch 
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rules and measures as man, by the use of his reason, 
may discover. 

21. The Reason, when employed in such pro- 
cesses as have been noticed already '(10\ is the Spec- 
uiaiire Reason; we oppose to this tne Practical 
Reason, which guides us in applying Rules to our 
actions, and discerning the consequences of actions 
(20). The Speculative Reason tends to speculative 
Truth ; in which ideas, conceptions, and abstract 
propositions are contemplated : the Practical Reason 
guides us to truth, so far as it concerns our actions. 
By the Practical Reason, we apprehend objects and 
facts in a manner conformable to their true relations ; 
and henoe^ we discern the true consequences of our 
actions, though the relations and the action are not 
explicitly contemplated. The true apprehension of the 
relations of things is only implied in the Act of the 
Will, by which we take such means as lead to our ends. 

33. Tlie ideas, relations, rules, conceptions of 
ends and means, and the like, which are implicitly 
involved in the exercise of the Practical Reason, 
may be umfbided^ so as to be matter of contemplation. 
In thb manner, the Practical Reason is developed 
into the Speculative Reason. Such a developement 
of the human mind is produced by the exercise of 
Thought. 

33. Animals, as well as man, conform their 
actions to the true relations of objects (31), and per- 
form actions which look like means to ends (17). 
Thus, bees build cells in hexagonal forms, so as to 
fill space ; and birds build nests, so as to shelter 
themselves and their young. But in the case of ani- 
mals, the tendency to action cannot be unfolded into 
ideas, and conceptions of ends. Bees have no con- 
ceptions of hexagons, separate from their cells. 
Birds do not contemplate an end, when they build a 
nest : for they build nests in a state of captivity, 
where there is no end to be answered. The tm* 
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dencies to such actions are implanted in the constita- 
tion of the animal, but are not capable of being un- 
folded into ideas, as in a rational nature they are 
(22). Hence such tendencies are called Instincts^ 
and are distinguished from Practical Reason. 

24. Instinct, as well as Reason, operates 
through the Will, to direct the actions. In both 
cases, the Will is stimulated into action by certain 
Appetites and Desires, which we shall term Springs 
of Action, 

We use the term Springs of action, rather than 
Principles of action, because the term Principles ia 
used equivocally, not only for Operative Principlesy 
which produce action, but for Express Principles^ 
which assert Propositions. 

The Springs of Action of which we have to spetLkf 
are the Motive Powers of man's conscious nature, 
and might hence be called Motives. They first put 
man in motion ; that is, in the state of internal mo- 
tion which leads to intention and will. But in conw 
mon language, the terra Motive is rather used to 
designate the special object of the intention, than the 
general desire which impels us to intend. When a 
man labours hard &r gain, his spring of action being 
the desire of having, his Motive is to get money. 
But he may do the same thing, his Motive being to 
support his family, and then his spring of aotion is 
his family afl^tions. 



CHAPTER II. 

THE SPRINGS OF HUMAN ACTION. 

25. The Springs of Action in man may bs 
enumerated as follows: The Appetites or Bodily 
Desires; the Afl»ctions; the Mental Desiras; the 
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Moral Sentiments ; and the Reflex Sentiments. We 
shall consider them in order. 

1. The Appetites, 

26. The Appetites or Bodily Desires are com- 
mon to man and brutes. The strongest and most 
obvious of them are the Appetites for Food (Hunger 
and Thirst), by which the individual is sustained ; 
and that by which the species is continued. These 
appetites are tendencies towards certain bodily things, 
and cravings for these things when they are withheld. 

But besides these, there are many other bodily 
Desires which may be classed with the Appetites, and 
which are powerful springs of action. Such are the 
desire of rest afler labour, the desire of sleep after 
long waking, the desire of warmth and shelter, the 
desire of air and exercise. 

These Desires are Natural Wants; they are 
Needs of man's nature. Man cannot exist at all, 
except they are satisfied in some degree ; and cannot 
exist in a healthy and stable condition, except tliey 
are satisfied in an adequate degree. 

27. Moreover, by the constitution of man, cer- 
tain Pleasures are conjoined with the satisfying of 
these wants ; and the Springs of Action, of which we 
now speak, include the Desire of these Pleasures. 
Thus, man has not only an appetite for food, but a 
desire of delicious food, and a Sense of Taste, by which 
he relishes such food. He has, in like manner, a 
pleasure in sweet odours, and a desire of this pleasure ; 
and similarly for the other senses. 

Man uses various Arts, to satisfy his natural wants, 
and to gratify his desires for the pleasures of sense, 
of which we have spoken. As such gratifications, 
through means of art, become habitual, th^ also 
become Wants, and are termed Artificial Wants. 

VOL. I. — D 
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T\mmi Artificuil WanU, oo lets than Naturml Wants, 
arc powerful Springs of Action among men. 

2. The AffecUaru. 

29. Tlie AffectionB are tendencies or cravinss 
directed towards conscious individtials ; not, like tne 
VoMircHf tondencie» and cravings for bodily objects. 
Tlio Bodily Desires tend to things, Al^cfions to 
Persons. 

But the Affections are not mere tendencies or 
cravingM, they are internal Emotions or Feelings: 
beififf directed to persons, not to things, they mould 
the thoughts in a way quite difierent from what the 
Api)ctites do. 

20. The two principal aflections are Love and 
A ngor . The term Love, is sometimes used to describe 
the ncxlily Desires, as when we talk of a Love of wine, 
or a Love of the pleasures of the table. But the more 
direct and proper sense of the word, is that in which 
it denotes an affection towards a person. A man's 
lovo of his wife and children is more properly Love, 
than his lovo of wine or of music. 

50. The most important of the Affections which 
thus come under the name of Love are ; — the Love of 
the nmthor and of the father towards the children, 
Matornal and Paternal Lovo ; — the Love of children 
towanls their parents, Filial Love; — the Love of 
brothers and sisters towards each other, Fraternal 
I#ove ; tho Hitecial and distinguishing affection of man 
towanls woman, and woman towards man, which tends 
tn the ronjn^al union ; this is often expressed by the 
wiml /«fMY without any epithet ; its natural sequel is 
Conjugal Love. Also, among the kinds of Love we 
niusl enumerata l*'riendH)up, and our Love of our 
CompaniiMis i likewise the Atfmstion, so far as it par* 
takes of the nature of Love, with which we regard 
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our feUow^tizens, our fellow-countiymeii, our fellow* 
men. 

31. The AfiectioQ of Anger also appears in 
Tarious fonns. Anger comes into play against any 
one who assaults or threatens us, in man as in other 
animals; and this Affection, giving vehemence and 
rapidity to our actions, aids us in selfdefence. Anger 
in this £>nn is the natural repulsion and return to any 
hann which fiiUs upon us or approaches us, and is 
called MesaUMtmiy as being the sentiment which is 
a natural re-action to the hostile sentiment of another 
person. 

32. The A£^tions oonsfnre with the Desires. 
We are angry with those who take from us, or pre- 
vent our obtaining, what we desire. \V*e love those 
who aid us in gratifying our desires. These affec- 
tions are modified according to the circumstances 
under which they thus arise, and receive special 
names. Men feel GraiitMde towards those who have 
conferred benefits upon them. As they feel sudden 
Sesemimemi against a sudden attack, they feel Per- 
wumemi Amger against those who have inflicted or 
endeavour to inflict pain or harm upon them, or 
whose desires come in conflict with theirs. When 
this feeling is no longer a burst of eoKktion, but a 
settled and steady feeling, it is Hairedy Alaiice^ or 
lil'WiU, When malice prompts men to return pain 
and harm to those from whom they have received 
pain or harm, it is Revenge. 

All these Afiections belong to the irascibk part of 
man*s nature. 

33. The Affections, as has been said, are di- 
rected towards persons. In speaking of them, we 
suppose him who feels them to live as a man among 
men. He is in Society ; and his desires and afiec- 
tions are excited, determined, and modified by the 
circumstances of his social condition. These circum- 
stances may be various, both fer the individual, and 
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for the general body of the society. There are va- 
rious Forms and Stages of Society. We may ooa^ 
ceive, as the original form, a society in which there 
are no Auctions except the Family Afiection, and do 
Appetites except the Natural Wants. But as the 
Society becomes more numerous, and Artificial 
Wants increase, many other kinds of relation and 
dependence grow up among the individuals who com- 
pose the society, and the Affections are modified by 
these new conditions. 

34. In speaking of other Desires and Afi^ctions 
which we still have to notice, we continue to suppose 
man existing in society : and we shall have to con- 
sider mainly, at first, those Desires and Aflfections 
which have reference to the intercourse of a man 
with other men. 

8. The Mental Desires, 

85. The Appetites are of the nature of In- 
stincts, in that they tend to their objects, without 
their objects being present to the mind as abstract 
notions. But yet when we bring into view abstract 
notions, the bodily desires may be described as ten- 
dencies to such abstractions. Thus Hunger and 
Thirst may be described as the Desire of Food : 
which is, as we have seen (3), an abstract notion. 
All the Bodily Desires may be included in the De- 
sire of Pleasure J which is a still more abstract notion. 
As the dovelopement of the human mind goes on 
by the exercise of thought (22), the objects of desire 
are all presented to the mind as abstract notions, 
more or less general. In this way, the Bodily De. 
sires may be presented in a general and abstract 
form. But besides those general and abstract forms 
of Ikxlily Desires, there are other Desires which 
cannot l)e conceived in any otlier way than with 
reference to akstraotions ; as the Desire of Faroe, 
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the Desire of Knowledge. These we diall call Me$^ 
Ud Desires. 

96. We now spedt of those Springs of AotioQ 
wliich result firom the operstioQs of the mind. A moiig 
such operations, besides those which have been re* 
fi^rred to, we must place Jfesiory, by which past 
facts and objects are recalled to the mind, and sub. 
jected to its view, in the same manner as if they were 
present ; and /«i4i|r»uift6ii, by which the distant, the 
absent, and the ftiture is represented to the mind, 
under combinations and aspects imposed by the mind 
itself These faculties fill up the abstract outline of 
the objects of desire, with particulars and images, by 
means of which they obtain a ftur stronger hM upon 
the purpose and will, than the mere abstraction of 
itself could have. By their means, the desire of a 
general and abstract object impels us, not merely 
with the force residing in the ultimate generality, but 
with a power belonging to the whde of the suoces* 
sive steps of generalixation, from objects of sense 
upwards. 

87. Every object of desire as contemplated by 
the mind may be described by a general term as a 
Goocf. Qmc^idpeifhtrpetitur sub specie hom. This 
is the most ffeneral aspect of the objects of desire. 
Opposed to the objects of desire, are objects which 
wo shun, as Pain, Constraint, and the Want or Pri- 
>^tion of objects of desire. These are Evils. The 
mind, furnished with the stores of Memory, and ex- 
ercising the powers of Imagination, can contemplate 
romately future-, as well as immediate gratificaUons, 
arising from the attainment of oli^ts of desire. 
Such objects, contemplated as future, are wished f&r ; 
if the attainment of our wishes, is deemed probable, 
they are hoped. The infliction of future evils, if 
probable, is feared. Evil so contemplated b Domger. 
Hope and Penr are springs of action no less power- 
ful than present Desire. 
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38. We mu«t now con«ider the particular Men- 
tal Desires separately. 

In order that wo may distinguish and enumerate 
the more important and more elementary of the Men- 
tal Desires, we may remark, that Desires, operating 
merely as tendencies to action, and not unfolded by 
the exercise of thought, so as to become tendencies 
to Mental objects, (abstractions,) are like Instincts 
(23). Hence we may consider those Desires as dis- 
tinct, which look like the developements of different 
Instincts. The Instincts of animals are a kind of image 
of the Desires of man ; and we may consider those as 
so many distinct Elementary Desires, of which we find 
so many images in the Instincts of animals. And the 
Desires of which we shall speak, being also the most 
universal and most powerful of those by which man's 
actions are determined, are those which we have espe- 
cially to notice among the Springs of Action. 

The Mental Desires of which we shall first speak, 
are the Desire of Safety, the Desire of Having, the 
Desire of Society, the Desire of Superiority, the De- 
sire of Knowledge. 

30. The Desire of Safety. All the bodily de- 
sires mav be included under one general expressi(m, 
as the Desire of Personal Well being, or the like. 
But in order to frame rules of action, we must refer 
to something more limited and definite than this. 
Moreover, in our view of the springs of human ac- 
tion, we are to suppose man to be in Society, and to 
have his desires determined by the circumstances of 
his social condition (34). 

Now if the desires alone be taken into our account, 
a man living among men is liable to have his desires 
frustrated, and to sufier harm, pain, wounds, and 
even death, through the operation of the conflicting 
desires of other men. We can conceive a condition 
in which men are in a perpetual state of war and 
violence, like hostile l>eaffts of prey. But the desires 
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of roan, when his irascible affections are not in- 
flamed by conflict, tend towards a state of things the 
opposite of this. He desires peace and tranquillity. 
He hopes for these ; he fears their opposites. These 
desires, hopes, and fears are so strong, that man's life 
is scarcely tolerable if they are not in some degree 
gratified. Man requires, as indispensable to his hu-* 
man condition, a removal of his fears of violence 
and harm to Jiis body, arising from the conflicting de- 
sires of other men. This feeling we may call the 
Desire of Safety. It is one of the strongest, most 
universal and most constant of all the desires of 
men. 

40. We find Instincts of animals which cor- 
respond to this Spring of action in man. Such an 
Instinct is variously described, as the Instinct of Self, 
defence, or of Self-preservation, the instinctive Love 
of Life, and the like. This Instinct stimulates all 
the faculties of animals in the most energetic manner ; 
is able to master their strongest appetites and affec- 
tions ; and often calls into play an almost incredible 
sagacity and strength. 

41. In man, the instinctive love of life, the in- 
stinctive desire to avoid privation, pain, and constraint, 
are expanded and unfolded by memory, reflection and 
foresight. Life, ease, comfort, peace, tranquillity, 
become objects to which man tends with conscious 
thought, as well as from blind impulse. Nor can he 
be at all satisfied, except he can look forwards to the 
future, as well as the present enjoyment, of these ad- 
vantages. He must not only have present safety, but 
Security fi>r the future. When, however, we speak 
of tlie Desire of Safety, as one of the principal ele- 
mentary Mental Desires, we may understand Security 
to be included in the expression. 

42. We have mentioned Constraint as one of 
the things which men desire to avoid. Even when 
unaccompanied with pain or danger, extraneous force. 
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compelling or restraining our motions, is felt as a 
grievous infliction. We cannot act so as to make 
our actions our own, without acting freely ; and the 
Desire of Free Agency, which we naturally feel, is 
confirmed and made more urgent, by our perceiving 
that such freedom is necessary to all properly human 
action. Hence the Love of Liberty is one of the 
powerful Springs of human action ; but so far as it 
is of an elementary nature, it is included in the De- 
sire of Safety and Security from bodily harm of which 
we now speak. 

48. The Safety, Security and Liberty of the 
body, which man thus requires, as conditions without 
which he cannot exist satisfactorily, are easily en- 
dangered by the angry affections of other men, stim- 
ulated by their desires, conflicting with his. By such 
conflicts Malice is produced (32) ; and malicious in- 
tention shows itself in deeds of force and violence, or 
in other kinds of attempts upon the safety and liberty 
of the man. Others become his Enemies, and he 
becomes theirs. And the natural Enmity, as well 
as the Society of mankind, modifies their other de- 
sires. 

44. The Desire &F Having. The Desire of 
Having, so far as it refers to the means of subsist* 
ence, is a developement of the instinct of self-preser- 
vation, which impels animals to seek food and other 
necessaries of life. But even in animals, we see a 
desire of having which goes beyond this ; for some 
animals have an instinct of storing ; and this instinct 
is very different from mere desire of food. It oflen 
controls present appetite, and leads the animal to hide 
what it cannot use as food, as well as what it can. 
In man the Desire of Having is apparent in all stages 
of Society (33). Food, cloUiing, weapons, tools, or- 
naments, houses, carriages, ships, are universally 
objects of his desire. In the first place, indeed, man 
desires these things as a means of gratifying his nai- 
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und Ef^wdtes, or his afiections ; of supporting and 
sheltenog his fiumily ; of repellii^ and mastering his 
enemies. But the desire to possess such objects, as 
it exists in man, goes beyond the measure of their 
obvious use. He delights to consider them as con- 
nected with himself in a permanent and exclusive 
manner, and to look upon them as hisy as his oami. 
The things which he thus looks upon as his own, he 
is disturbed at the prospect of losing, and is angry at 
any one who attempts to take them from him. Nor 
can he be at ease in his thoughts, or act steadily and 
tranquilly, except he be allowed to possess in quiet and 
security what he thus has as his. He needs to hold 
it as his Properly. 

45. The objects to which the desire of possess- 
ing applies are called Thrngs^ as contrasted with 
Persoms. In considering the rules of human action, 
Things are contemplated as morally passive, the 
directs of possession and use ; capable only of being 
given, received, acted with or on : Persons are active* 
or capable of action ; and are considered as consciouSi 
intelligent, intentional agents. 

Things, as objects of possession, are contemplated 
under various aspects of generality and abstraction. 
In a general way, they are termed Possessions, 
Wealth, Riches. There is one particular kind <^ 
Possession which is used in transferring all other 
kinds, and which hence measures and represents all 
other kinds. This is Money, which most commonly 
has the form of copper, silver, or gold, and which is 
especially called Riches. 

46. Wealth or Property includes all objects 
which are subservient to the satisfaction of our 
wants ; and thus the desire which regards property ia 
strengthened by the progress of Artificial Wants (32). 
Again, most of the relations of society imply some 
intercourse with regard to property, some giving and 
receiving. The progress of society, with the extaii* 
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•ion and multiplication of thenn social relations, ffive 
additional operation to property, and incroane its hold 
on men's minds. And thus, in a society in which 
artificial wants and social relations are extended and 
multiplied, still more than in more simple states of 
society, there can be no tranquillity, peace, or com- 
fort, except man can possess in security and quiet 
that which he regards, as his Property. 

Without Property, and the recognition of Property 
In Society, even man's free agency cannot exist. If 
another may at any moment take from me my food, 
my clothing, my tools, I can no longer, with any 
conAdonoo or steadiness labour, or travel, or reckon 
upon being able to live from day to day. In order to 
act, I must act on, or with things ; and 1 must for 
that purpose havo secure property in things. 

47. The Desire of Society appears in man in 
two very conspicuous forms ; — ^the Desire of Family 
Society and the Desire of Civil Society. T^hese may 
be treated of as elementary desires ; we have images 
of them in the instincts of animals ;— of the former, 
in pairing animals, of the latter, in gregarious ani- 
mals. 

That man has a Desire of Family Society, in 
addition to his mere bodily desires, is plain. In the 
rudest tribes, the man and his wife are bound together 
by this desire. They wish for and seek habitual 
companionship and help, not merely occasional pleas- 
ure. The woman can hardly subsist through the 
time of child-bearing, or the child be supported, 
without the existence of the ties of family. When 
the family circle is completed by the addition of 
children, this desire of companionship is awakened 
and ffratifted in a wider sphere. The desires which 
Arst lead to the existence of the Family are refined, 
as well as extended, by the existence of the Family. 
A desire of a general sympathy among the members of 
the Family, purifies and elevates the operation of tho 
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mere bodily desires. Tlietfe are added to the gratifi- 
catioD of the desires, immeasureable new pleasures 
growing out of the offices of mutual love to which the 
fiimily gives occasion. 

These gratifications are so congenial to the nature 
of man, so universally and constantly sought, so un- 
easily and impatiently dispensed with, that no form 
of man's existence can be tolerable or stable in which 
men in general are not able to enjoy or to hope for 
them. There can be no peace, comfort, tranquilli^, 
or order in a state of society in which there are not 
permanent conjugal unions. 

The existence of permanent marriages is requisite, 
as has been said, for the sustentation of the mother and 
the child during its earliest age. It is requisite no 
less for the instruction of the child in the use of lan- 
guage, in the direction of its actions by rules, and in 
the other manifestations of a social and rational human 
nature. And thus the existence of marriage is re- 
quisite not only to continue the race of mankind, but 
also to transmit from generation to generation the 
social and rational character of man. And this neces- 
sity is perceived by man, when his reflection is called 
into play f and thus the Regard for Marriage which 
men feel is confirmed, and the Desire of Family 
Society strengthened in its general influence upon 
man. 

48. The Desire of CivU Society also is an im- 
portant spring of action in the nature of man. The 
other desires which we have mentioned, the desire of 
safety, and the desire of property, may be supposed 
to give rise to a desire of civil society, as of a means 
by which such objects may be secured. But there 
appears to exist in man a Desire of Society of a more 
unconscious and elementary kind ; of which, as has 
been said, we have an image in the instincts of gre- 
garious animals. Man also is a gregarious, or more 
properly, a social animal. He is nowhere found, nor 
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can he exist, in any other state than in Society, of some 
form or other. Indeed, the same conditions of his being 
which make him necessarily exist as a member of a 
family, make him also, after a few generations, neces- 
sarily exist as a member of a family in a larger sense ; 
of a tribe, a clan, a nation. And though, in cases in 
which the free agency of the individual comes intoplay, 
these ties of family may be loosened or broken ; man 
still only passes from one form of society to another, and 
hifl^state is ever social. The existence of a language 
is, of itself, undeniable evidence of a recognized society 
among those who have this bond of union : for those 
who use the same language have common dassifica* 
tions of things and action, common generalizations 
and abstractions ; which imply, in a ereat degree, 
common judgments and common rules of action. So- 
ciety, bound together by such ties, is a Ck}mmunity. 
Men, connected by this bond, have a pleasure in 
their mutual society. They are pleased with the 
companionship and intercourse which take place at 
the social board, in the street, the market, the council- 
room. Men desire to act, and are fitted to act, in 
common ; declaring and enforcing rules by which 
the conduct of all shall be governed : they thus act 
as governors, legislators, judges, subjects, citizens. 
Without such community of action, and such com- 
mon rules really enforced, there can be no tolerable 
oomfbrt, peace, or order. Without civil society, roan 
cannot act as man. 

49. The Mental Desires which we have men- 
tioned, include tlie Appetites and Affections, and may 
take the place of them in some of our future reason- 
ings. The Desire of Personal Safety, and the De- 
sire of Having, include the Desires of all bodily ob- 
jeots requisite for the support, ease and comfort of 
the individual. The Desire of Family Society iiu 
dudes the Love, of Wife, Parents, Children, Brothen, 
Sisters, and the like. The afibction of Anger is an at. 
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tendant upon all our Desires ; ibr we are angry with 
those who interfere with our Desires ; angry with those 
who threaten our Safety, our Prc^rty, or our Family 
enjoyments. 

50. There is another Spring of Action inti* 
mately connected with the existence of society, and 
in some measure implied in what has heen said ; hut 
which we must also speak of separately : I mean, the 
Need of a Mutual Understanding among men. I 
speak of this as a Need, rather than a I^sire ; for 
Mutual Understanding is rather a necessity of man's 
condition, than an object of his conscious desire. 
We see this necessity even in animals, especially in 
those which are gregarious. In their associated con- 
dition, they derive help and advantage from one 
another : and many of them, especially those that live, 
travel or hunt in companies, are seen to reckon upon 
each other's actions with great precision and confi. 
denoe. In societies of men, this mutual aid and mu- 
tual reliance are no less necessary than among hea- 
vers or bees. But in man, this aid and reliance are 
not the work of mere Instinct. There must be a 
Mutual Understanding by which men learn to anti- 
cipate and to depend upon the actions of each other. 
This mutual understanding presupposes that man has 
the power of determining his future actions ; and that 
he has the power of making other men aware of his 
determination. It presupposes Purpose as its matter 
(14), and Language as its Instrument (4). The verb 
to tnM^r^foii^ as has been said (11), has especial ref- 
erence to the use of language. 

Whoti we have determined a future action by in- 
tention or settled purpose, we communicate the inten- 
tion to another person who is concerned in the result, 
by a Promts. The person to whom my promise is 
made, (the Pramiseey) understands my purpose, and is 
led to reckon in his actions upon my purposed action ; 

▼oi,, I,— « 4 



50 INTRODUCTION. [bOOX. X. 

and I understand liim to regulate his actions by this 
reckoning. 

51 . A large part of the actions which take place 
among men, are regulated by their mutual understand- 
ing established by promises, or in some other way. In 
most forms of society, each person depends for food, 
for clothing, for shelter, for safety, for comfort, for en- 
joyment, or for the greater part of these, upon a mu- 
tual understanding with other men. There is a mutu- 
al dependence, the result of a mutual understanding. 
One of the ways in which this result is carried into 
effect is, by the establishment of different employ- 
ments and occupations, businesses and offices, amonff 
different classes of men. One man employs himself 
solely in preparing food for men ; others, in preparing 
clothing ; and again ; one, in preparing clothing for 
the feet ; another, clothing for the body. Again, one 
man's business is to protect the other from foreiffn 
foes ; he is a soldier : another's occupation is to de- 
cide disputes which occur within the society ; he is 
a judge. Persons are placed in such situations by 
general understanding, express or implied ; and each 
man, in his actions, reckons upon the others discharg- 
ing their offices according to their respective trades 
and professions. This mutual understanding is a uni- 
versal bond, which could not be removed without the 
community falling to pieces ; it is force of cohesion, 
permeating the structure of society, so that if this force 
were to cease to act, the whole mass would crumble into 
dust. We therefore place this Need of a Mutual Under- 
standing among the principal springs of human action. 
62. The Btsire of Superiority may be placed 
among the elementary Desires, since it is seen to ex- 
ist as an instinct in many of the bolder animab, man- 
ifesting itself in the exertions which they make in their 
conflicts with one another. In such cases, this desire 
is often mixt up with the instinct of self-defence and 
the impulses of anger, as in the combats of pugnacious 
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animals ; but in racing and hunting, we see, in dogs 
and horses, a desire of superiority, showing itself as a 
distinct spring of action ; and the like may be observ- 
ed in other similar cases. 

In man, this desire of superiority appears <m a 
wider scale, the subjects of comparison being vastly 
more numerous and complicated. A man desires to 
know himself more swift, more strong, more skilful 
than another ; hence the contests of the palestra, and 
even wanton combats for life or death. A man de- 
sires to be more wealthy than his neighbours ; and 
hence accumulates riches by labour, agriculture, trad^ 
or traffic. But man not only wishes to surpass, bu» 
to guide and control other men. He wishes that they 
should obey when he commands. He has a Desire of 
Power. To this object, strength and skill and riches 
may all be as means to ends. The desire of being 
superior as regards those circumstances, may be the 
desire of being more powerful than others, with whom 
we compare ourselves. 

53. This desire of being superior to others in 
the advantages which we possess, and especially in 
power, is very general among men. Most men 
would wish to be strong, skilful, rich ; but especially 
to be powerful, so that other men should conform to 
their will and do their bidding. But all cannot be 
superior to others. If each desire to be the strongest, 
there can be no repose or order, except these con- 
flicting desires balance each other. All cannot be 
superior ; but none need be inferior, for all may be 
equal. The universal desire of superiority cannot 
be gratified ; but if it be transformed into a univer- 
sal impatience of inferiority, it may become the regu- 
lating force of society. 

When we say that none need be inferior, for all 
may be equal ; it is not meant that all may have 
equilT shares of the objects of human desires; but 
that each may equally have what is his, not bA\dkD% 



08 lyEwmtciJUi. £] 




it at dK win or u jum i mmI ^ 
eqnalitf of wludi we ipeak^ is the enaUiihBKat of 
equal nilw, not die eatablidbBnt of a nde of cq[iHl 
diTifiofi. Socfa a rale as tiie latter, would he iaeam^ 
•isfeot witk the nature of pffofkeftr: fiir that winch k 
a man's |i i o|i e ilj, is his with ks incrtaMj and paases 
from him if he gire or de stiuy it : ao that the aharea 
c€ diStreai indrndaala, eren if eqoal at finty cannot 
pontinoe eqnaU But Equal Roles mny he cslablisiw 
ed ; and the impatience of inferiority, which is natu- 
ral to man^ will not be satisfied with any rules windi 
hare not the aspect of equality. It is true, that thia 
equality of rules may be modified by external cir- 
cumstances ; as we tutre just seen, tluU the equality 
of shares must be disturbed by passing c^ianges : bat 
still, the desires of men constantly point to equal 
rules, as those which alone are tolerable ; and there 
can be no permanent tranquillity in a oomnmnity, ex- 
cept under the sway of rules, which are equal to 
all ; 10 far as the nature of man, and the previous 
condition of the society, allow of rules at the same 
time steady and equal. And thus, the Desire of 
Buperiority, transformed into the Desire of Equal 
Rules, is one of the powerful springs of human action. 
54. The Desire of Knowledge may also be 
enumerated among the elementary desires. Of this 
Desire, also, we see a sort of image, in the -curiosity 
and prying prppensities of many animals; but in 
them, these propensities are generally subservient to 
the aotions by which sustenance is obtained or dan- 
ger avoided. 

In man, the Desire of Knowledge is identical with 
the desire or propensity of the mind to unfold itself 
{^U) ; and with the desire which we have to contem- 
plate our own conceptions, as distinctly and connect- 
edly AS is possible for us. Man, by his rational na- 
tare, is constantly impelled to think, to reason, to 
olaaaliy, to trftop of^uses and consequences; lo do 
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this, is to know ; and to coDtinne to do it, is to go 
on firom knowledge to knowledge. 

55. Knowledge inflaences humui actions, not 
so much by the exertions which it impels men to 
make fi>r the purpose of acquiring knowledge, as by 
the different aspects which it gives to the other objects 
of desire. An ugly pebble may be a most desirable 
possession, if we know how to extract from it a cure 
€>r disease. The desire to possess a particular piece 
of ground, may become very vehement, by our know* 
ing that it is the heritage left us by our ancestors. 
Our impatience of the constraint which a body of 
men impose upon us, may be much inflamed, by our 
knowing that such constraint is inconsistent with an- 
cient maxims of law, or with rules of reason, or with 
the true destination of man. In such cases, our de- 
sires and actions are influenced by our knowledge, 
that is, by our Reason. Our knowledge, thus con- 
sidered as a Spring of action, is identical with the 
Reason, by which we contemplate abstract and gen- 
eral conceptions, and thus determine for ourselves 
rules and ends of action. This is a task which it is 
our object to perform in the present work. 

4. The Moral Sentiments, 

56. That which is conformable to Rules of Ac- 
tion is right. What we mean by right, will be con- 
sidered more particularly afterwards : but before we 
proceed to that question, we may observe, that our 
judgment of actions as right, or as vrrong, the opposite 
of right, is accompanied with certain Aflfections, or 
Sentiments. That which is right we approve ; that 
which is wrong we disapprove. What is wrong nat- 
urally excites a modification of Anger, which we term 
Indignation. Wrong done to ourselves excites instant 
resentment (31); but our anger against wrong as 
wrong, when we do not consider it as aflfecting our- 

s2 
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selves, is Indignation. And in like manner, what is 
riffht is the natural object of a kind of love, namely, 
of Esteem, These Affections, Approbation and Dis- 
approbation, Indignation and Esteem, are the Moral 
SerUiments, 

Though the Moral Sentiments thus partake of the 
nature of the affections, they differ in this respect, that 
they have for their objects in the first instance, not 
Persons, but Actions. We love a friend ; we approve 
his acts of benevolence. We are angry with a man 
who picks our pocket, and disapprove of his act. 

But the Sentiment is transferred from the action to 
the agent ; and thus the Moral Sentiments combine 
with and modify our other affections, and are powerful 
Springs of Action. We befriend a man, or we choose 
him for our friend, and do him good offices, not be- 
cause he is our brother, but because we approve his 
actions, and therefore love him, and would treat him 
as our brother. We help to inflict pain or even death 
upon a man, not because he has done us especially 
any harm, but because he has committed an act of 
which we strongly disapprove, and which excites a 
strong indignation against him. 

There are Sentiments which partake of the nature 
of Esteem or Approval, but imply no settled Aforal 
Rule, and include feelings of surprise and conscious in- 
feriority in ourselves. Such are Admiration and Awe. 

5. Refiex SerUiments, 

57. Besides the Moral Sentiments which impel 
us to act in one way or another to other men, accord- 
ingly as we approve or disapprove their actions, there 
are also certain Sentiments which have a reference to 
their judgment of us and their affections towards us ; 
and these Sentiments are also Springs of Action. 
These wo shall term Reilex SeniimeniSf for they im- 
ply Reflex Tliought. In order to regard another 
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mui's Sentiments oonoerning me, I must form a con- 
ception of his Sentiments as the image of my own ; 
and of myself as the object of those sentiments. 

58. The Desire of being loved is one of these 
Reflex Sentiments. .In minds so fiir unfolded by 
thought as to be capable of reflex processes, this Sen- 
timent commonly accompanies love ; but it belongs 
to a stage of mental develc^ment higher than mere 
elementary love. Yet we see traces of it in the beha* 
viour of those animals which seek to be fondled and 
caressed. 

59. The Desire of Esteem is a powerful and 
extensive Spring of Action. We desire that other 
men should think that what we do is right. Hence, 
this desire assumes some generally established Rule 
of what is right. Without ourselves esteeming what 
is right, we cannot conceive Bsteem, and thus truly 
cannot foel the Desire of Esteem. But in this case, 
we may still feel the Desire rf Admirationy the Desire 
of HoHour, the Lore of Famey the Love of Ghr^y and 
the like Reflex Sentiments ; which do not imply our 
own approval of the Rule by which others judge. 
Yet these are very powerful Springs of action in many 
men. 

60. Finally, there is a Reflex Sentiment Avhich 
we may term the Desire of our own Approval. This 
implies that we have adopted a Rule according to 
which we judge Actions to be right, and that we de- 
sire to conform our OMm actions to this Rule. Such 
a Desire is a Spring of Action, which must balance 
all others, in order that the Rule may be really valid. 
What the nature of such a Rule must be, Ave shall 
have to consider : in the mean time, we may remark, 
that the Desire of our own Approval, of which we 
now speak, is included in the meaning of the term 
Conscience. 

Among the Reflex Sentiments, Ave may place all 
those Springs of Action Avhich are designated by some 
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oompouDd of tlic word Se{f; as Seff-Admratimit 
Sei/'Love. Tliese, for the iiMwt part, are elementary 
Springs of Action, combined and modified by reflex 
habits of thought. Thus Self-Lio\'e may be under. 
stood to include the Desire oC Property, of Bodily 
comfort, and the like, along with a distinct considera- 
tion of One's Self. In this view, Self-Love is rather 
a habit of regarding and providing for the elementary 
Desires, than a distinct Desire. It is sometimes 
spoken of as a General llegard for our own Good ; 
and as wo have 8ai<i (37), the term Good is so used 
as to include the objects of all the elementary Desires. 

0. General Remarks. 

61. It appears by what has been said, that the 
different kinds of Springs of Action are distinguished 
by the nature of their objects. The Appetites have 
for their objects, Things; the Affections, Persons; 
the Mental Desires have Abstractions; the Moral 
SentimentH, Actions ; and the Reflex Sentiments have 
for their objects the thoughts of other persons, or our 
own, about ourselves. 

The Springs of Action which we have enumerated 
do not operate upon man as Forces operate upon inert 
Matter. They all operate tlirough the will. A 
man is moved by these SpringH, when ho will do that 
to which they impel him. Different springs of ac<* 
tion may operate at the same time, and with opposite 
tendencies. The Desire of Safety would keep the 
sailor or soldier at homo, but the Desire of Gam, or 
the Love of Glory, sends him to the sea or to tho war. 
In either case, it is through his Will that the Desires 
act. He stays at home because he wills to do so ; or 
he goes forth because ho wills it. 

62. In dot(>nnining his actions, man is seldom 
impelled merely by the most elementary Springs of 
Action, bodily desire and affection. By the progreM 
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of thought in every man, bodily desires are combined 
with mental desires, and elementary afllections with 
nK)ral sentiments. 

The men who most seek the pleasures of eating, 
seek at the same time the pleasures of society. The 
most blind maternal love generally takes the form of 
approving, as well as loving, its darling. And thus, 
in roan, the Desires and Affections are unfolded by 
thought, so as to involve abstract conceptions and the 
notion of a Rule. The Reason, to which such steps 
belong (10) is at work, in all the actions which the 
Springs of Action produce. 

63. Reason is conceived as being in all persons 
the same in its nature. Dlfllerent men desire differ- 
ent things, love different persons ; but that which is 
seen to be true in virtue of the Reason, is true for all 
men alike. The influence of desire or aflection may 
be mistaken for the result of Reason, for man is liable 
to error (5) ; and so far, the decisions of Reason 
may be diflerent in difierent men. But such decisions 
are not all really reasonable. So far as men decide 
conformably to Reason, they decide alike. His Ap« 
petites, and Desires, and Aflections are peculiar to 
each man ; but his Reason is a common attribute of 
all mankind : and each man has his Reason in virtue 
of his participation of this common faculty of discern- 
ing truth and falsehood. 

But though each man's Desires and Aflections be- 
long specially to himself, while Reascm is a common 
faculty in all men ; we consider our Reason as being 
ourselves, rather than our Desires and Affections. 
We speak of Desii e. Love, Anger, as mastering us^ 
or of ourselves as controlling them. If we decide to 
prefer some remote and abstract good to immediate 
pleasures ; or to conform to a rule which brings us 
present pain ; which decision implic»3 the exercise of 
Reason ; we more particularly consider such acts as 
our oum acts. Such acts are deemed especially the re- 
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8ult, not of the impulse of our desires, but of our own 
volition. 

If we ask why we thus identify ourselves with our 
rational part, rather than with our desires and af. 
fections ; we reply, that it is because the Reason alone 
is capable of that reflex act by which we become con- 
scious of ourselves. To have so much thought as to 
distinguish between ourselves and our springs of ac- 
tion, is to be rational; and the Reason which can 
make thb distinction, necessarily places herself on 
one side, and the Desires which make no such dis- 
tinction, on the other. It is by the Reason that we are 
conscious ; and hence we place the seat of our con- 
sciousness in the Reason. 

64. The habit of identifying ourselves with our 
Reason, and not with our Desires, is further indicated 
by the term Passion, which is applied to Desire and 
Affection when uncontrolled by Reason ; as if man 
in such cases were passive, and merely acted on; 
and as if he were really active, only when he acts in 
conformity with his Reason. Thus, we speak, of a 
man being in a Passion, meaning an uncontrolled fit 
of anger ; and having a Passion for an object, mean- 
ing an uncontrolled desire. 

Still, it is to be recollected that man, under the in- 
fluence of such Passions, is not really passive. When 
he acts under such influences, he adopts the sugges- 
tions of Desire or Aflection, and rejects the control of 
Reason ; but this is what he does in all violations of • 
reasonable Rules. Passion does not prevent a man's 
knowing that there is a Rule, and that he is violating 
it. To say that Passion is irresistible, is to annihilate 
Reason, and to exclude the most essential condition of 
Human Action. 



CHAPTER III. 

MORAL RULES EXIST NECESSARILY. 

65. In enumerating and describing, as we have 
done, certain Desires, as among the most powerful 
Springs of human action, we have stated (39) that 
man's life is scarcely tolerable if these Desires are not 
in some degree gratified : that man cannot be at all 
satisfied without some security in such gratification 
(41) ; that without property, which gratifies one of 
these Desires, man's free agency cannot exist (45) ; 
that without marriage, which gratifies another, there 
can be no peace, com^rt, tranquillity, or order (47). 
And the same may be said of all those Springs of Ac- 
tion which we enumerated as Mental Desires. With- 
out some provision for the tranquil gratification of 
these Desires, Society is disturbed, unbalanced, pain- 
ful. The gratification of such Desires must be a part 
of the Order of the Society. There must be Rules 
which direct the course and limits of such gratification. 
Such Rules are necessary for the Peace of Society. 

66. Man acts as man, when he acts under the 
influence of Reason, and Reason directs us to Rules. 
Rules of action are necessary, therefore, for the action 
of man as man. We cannot conceive man as man, 
without conceiving him as subject to Rules, and ma- 
king part of an Order in which Rules prevail. He 
must act freely, therefore he must have Security. 
He must act by means of external things, therefore 
he must have Property. He must act with reference 
to other men's intentions, therefore there must be 
Contracts. He must act with reference to Parents, 
Wife and Children, therefore there must be Families. 
We cannot conceive man divested of free agency, of 
r<^' tion to external things, of communication with 
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Other men, of the ties of blood and affection. We 
must therefore conceive him as existing in Securityi 
with Property, Contracts and Family, subsistinff about 
him ; existing, therefore, under Rules by which these 
things are established ; and thus, such Rules are ne- 
cessary for the action of man as man. 

Such Rules being established, that which is con- 
formable to them is right, and the Rules are moral 
Rules. We must aflerwards endeavour to establish 
such Rules in detail ; but in the mean time, we have 
shown in general that the establishment of Moral 
Rules is necessary for the peace of society and for 
the action of man as man. 

07. That Rules, determined by the Reason to 
be reasonable, are the necessary guides of Desire 
and Aflection, is also apparent from a consideration 
of the nature of Reason. We cannot help recogniz- 
ing, in tlie Reason, an authority to repress and resist 
Appetite and Desire, when the two come in conflict. 
The Reason is the light of man's constitution, which 
reveals to him himself, and enables him to choose be- 
tween difforont objects. And this light, by being 
light, is fit to guide us ; as in the world without, so 
in the world within us, the light, by guiding us, 
proves that it is its oflicc to guide us. 

08. It has boon said by some that the Rules of 
human action, by which mon in Society are governed, 
are tlio results of mutual Foar, by which the conflict- 
ing Desires of different persons are balanced. But 
this is not a true vieW of the subject. Mutual fear 
and conflicting desires prevail among wild animals ; 
but yet animals have not Among them Moral Rules 
of action. Brute beasts cannot properly be said to 
steal from one another, to wrong one another, to be 
morally guilty. They cannot transgress a Moral 
Rule ; because thoy have not Reason by which they 
may concoive a Moral Rule. Mutual fear and con- 
flicting desire cannot give rise to a Rule, when ther» 
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does not exist the Reason ; which, presenting the ob. 
jects of desire and fear under the general and abstract 
fi>rms of conceptions, must supply the materials for a 
Rule. It is therefore not Fear and Desire, but Rea- 
son, which is the source of Moral Rules. 

69. Moral Rules balance the repulsive tenden- 
cies of the Desires. The Desires, so far as they are 
desires of external objects in each person, tend to dis- 
unite men ; for they make each person the sole cen- 
tre of his own springs of action. Further, they tend 
to bring men into conflict and opposition ; for two 
men desire the same field, the same house, the same 
wife. But there are also faculties which draw men 
together, as the Affections of Family and of Civil So- 
ciety. The mutual understanding of men, expressed 
in Language, enables them and leads them to act in 
union, and to help each other. The objects of desire 
being assigned by general Rules, the repulsive influ- 
ences are controlled, the attractive are confirmed in 
their efl^. General Rules being established, the 
Desires are sources, not of opposition, but of agree- 
ment. All men sympathise with my Desire to keep 
my own ; all men approve of General Rules, and of 
those who conform to them. The Reflex Sentiments 
strengthen this mutual attraction. The Desire to be 
approved, and the Desire to be esteemed, draw men 
together. These Sentiments, resulting from settled 
Moral Rules, remove discord, and establish concord. 
They tend to make men unanimous. 

And, on the other hand, such Rules as tend to pro- 
duce this efl^t, agree with that character of Moral 
Rules, which we have shown to belong to them. 
Such Rules, with regard to the Affections and De- 
sires, as tend to control the repulsive, and confirm the 
attractive forces which operate in human Society; 
such as tend to unite men, to establish concord, una- 
nimity, sympathy ; agree with that which is the gen- 
eral character of Moral Rules. And as there is a 
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Universal Human Reason, common to all men, bo far 
as it is unfolded, and to which each man's reason 
must conform ; so is there a Universal Moral Sym- 
pathy, common to all men, so far as it is unfolded ; a 
Conscience of mankind, to which each man's Ckm- 
science must conform. 

But in order to arrive at such Moral Rules as we 
have spoken of, we must proceed by a series of 
several steps, and upon this course we now enter. 



CHAPTER IV. 
RIGHT, ADJECTIVE, AND RIGHT, SUBSTANTIVB 

70. In order to establish Rules of human ao« 
tion we must consider more exactly the import of the 
terms right and wrong, which we have already used 
(56). 

It has been said (18^ that Rules of Action may 
direct actions to be performed as means to an end. 
Examples of such Rules are these : Be temperate, in 
order to be healthy: Labour, that you may gain 
money. 

The adjective right signifies conformahle to Rule ; 
and is used with reference to the object of the Rule. 
To be temperate, is the right way to be healthy. To 
labour, is the right way to gain money. 

In these cases the adjective right is used relatively ; 
that is, relatively to the object of the Rule. 

71. It has been said also (10) that we may 
have a Series of actions, each of which is a means to 
the next as an end. A man labours, that he may 
gain money : he wishes to gain money, that he may 
educate his children : he would educate his childreOi 
in order that they may prosper in the world. 
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In these cases, the inferior ends lead to higher 
ones, and derive their value from these. Each sub- 
ordinate action aims at the end next above it, as a 
good (37). In the series of actions just mentioned, a 
man's gain is regarded as a good, because it tends to 
the education of his children. Education is consider, 
ed as valuable, because it tends to prosperity. 

And the Rules which prescribe such actions, derive 
their imperative force and validity, each from the 
Rule above it. The Superior Rule supplies a reason 
for the inferior. The Rule, to labour, derives its 
force from the Rule, to seek gain : this Rule receives 
its force (in the case we are considering) from the 
Rule, to educate our children : this again has for its 
reason, to forward ike prosperity of our children, 

72. But besides such Subordinate Rules, there 
must be a Supreme Rule of Human Action. For the 
succession of Means and Ends, with the correspond- 
ing series of subordinate and superior Rules, must 
somewhere terminate. And the inferior ends would 
have no value, as leading to the highest, except the 
highest end had a value of its own. The superior 
Rules could give no validity to the subordinate ones, 
except there were a Supreme Rule from which the 
validity of all of these were ultimately derived. 
Therefore there is a supreme rule of Human Action. 
That which is conformable to the Supreme Rule, is 
absolutely right ; and is called right, simply, without 
relation to a special end. The opposite to right is 
wrong. 

73. The Supreme Rule of Human Action may 
also be described by its Object. 

The Object of the Supreme Rule of human action 
is spoken of as the True End of human action, the 
Ultimate or Supreme Good, the Summum Bonum. 

74. There are various other ways of express- 
ing the opposition of right and wrong, and the Su- 
preme Rule of Human Action ; namely, the Rule to 



do what is right and to absiain fnxn doing what is 
wrong. We say, we ought to do what i* right ; we 
aught not io do what is wrong. To do what is right 
is our Duty ; to do what is wrong is a transgremion, 
an offence ; a violation of our Duty. 

75. The question Why f respecting human ac- 
tions, demands a reason, which may be given by a 
reference from a lower Rule to a higher. IFAjf ought 
I to be frugal or industrious ? In order that 1 may 
not want a maintenance. Why must I avoid want f 
Because I must seek to act independently. Why 
should I act independently ? that I may act rightly. 

Hence, with regard to the Supremo Rule, the ques- 
tion Why ? admits of no further answer. Why must 
I do what is right ? Because it t# right. Why should 
I do what I ought ? Because 1 ought. Tlie Supreme 
Rule supplies a reason for that which it commaodsi 
by heinfr the Supreme Rule. 

76. Rightness and Wrongness are, as we hare 
already said, the Moral qualities of actions. The rules 
which, in subordination to the Supremo Rule, deter- 
mine what is right and what is wrong, are Moral 
Rules. The doctrine which treats of actions as right 
and wrong, is MoralUy, 

77. Since, as we have seen (58), Moral Rules 
are necessary, according to the constitution of human 
nature ; Man is necessarily a Moral Being. 

78. We have now to establish Moral Rules; 
and for that purpose, we must consider in what kind 
of Terms they must be expressed. Among those 
Terms must be Rights ; and Rights must exist, as 
we proceed to show. 

Rules of human action must be expressed by means 
of words denoting those abstract and general Concep- 
tions which include the principal objects of hnmaa 
desire and affection. And, in order that these Con- 
ceptions may regulate men's actions, they must be 
Conoeptions of something which really exists 
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men. If tbey are not this, tbej cannot, by their 
operatioiiy balance, moderate, check and dlm;t the 
desires and affections which tend to reallj existing 
objects. For instance, my desire to possess what 
another has, may be checked and controlled by the 
Conception of Property ; by my looking upon it as 
bis Property. But this could not happen, if there 
were no such thing as Property. If Property had 
not been a reality among men, the Conception of it 
could never have had the power, which in human 
Society it constantly has had, to suppress or moderate 
the greater part of the acts to which the bodily de- 
sires, and the dedre of haTing, would naturally im. 
pel men. In like manner, the Conceptions of Prom- 
ises, of Contract, of Marriage, and the like, restrain 
or limit most of the acts to which the uncontrolled 
desires and affections would give rise. This must 
necessarily be, in order that Rules of action may op. 
erate upon men ; but this could not be, if the things 
thus oonceired did not really exist among men. 

Further : the conceptions on which Rules of action 
depend must not only be realized among men, but 
their results must also be assigned and appropriated 
to particular men. The realities which are conceived 
as Property, as Personal Security, as Contract, as 
Marriage, must be attached to persons, and vested in 
them, as attributes or possessions. We must be able 
to conceive such things, as being one man's or an- 
other man's: as my property, yomr debt, Ait wife. 
Without this oonditinn, the Rules of which we speak 
oould not produce their ^fect of counteracting and 
balancing the Desires and Affections. For the De- 
sires and AflfeotionB are tendencies to actkm residing 
in PeisQos. Each Person's Desires have a tendency 
to himself: the Aflfec^tions have Persons ibr their ob. 
jects ; the Desires of things also give rise to Afiec- 
tioDs towards Persons. Smce all these tendencies to 
•CtioD are thus directed to and firoro Persoosy the 
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Rules of action, which balance these tendencies, must 
also point to Persons. My desire to take away what 
another man has, and my anger against him for with- 
holding it from mc, must be balanced by the thought 
that it is hit Property. To use a mathematical im- 
age, the centres of the forces, attractive and repulsive, 
which we have termed Spings of Action, are in Per- 
sons ; and therefore the Conceptions by which these 
forces arc kept in equilibrium must also point to 
Persons. 

The Rules of Action, being Moral Rules, must ne- 
cessarily be subordinate to the Supreme Rule of hup 
man action : and combining this condition with the 
two others of which we have spoken, we are led to 
this conclusion : That in order that Moral Rules may 
exist, there must be abstract Conceptions, including 
the principal objects of human desire and afl»ctioa ; 
which abstract Conceptions must be Realities, vested 
in particular Persons as attributes or possessions, ac- 
cording to Rules subordinate to the Supreme Rule of 
Human Action. 

But Abstractions vested in particular Persons, as 
possessions, \yy Rules subordinate to the Supreme 
ilulo, are Rights ; and our conclusion may be ex- 
prc3ssed by saying, That in order that Moral Rules 
may exist, Men must have Rights. 

Wo have already given examples of Rights ; such 
as a man's Right to his Personal Safety, to his Prop- 
erty, to his Debts, to his Wife. Without supposing 
the existence of such Rights, no Moral Rules can be 
given. 

70. What has been said in general (65 and 78), 
to prove the necessary existence of Moral Rules, and 
therefore, of Rights, among men ; may be further 
illustrated by considering, separately, the principal 
Springs of Action of which we have spoken ; and 
especially the Mental Desires ; for these include the 
Appetites and the Affections (40). It js evident thcU 
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the Desire of Personal Safety (39) requires that there 
should exist a Right of Persoual Safety. Without 
such a Right, the Desire would give rise to a ooostant 
tempest of Anger and Fear, arising from the assaults, 
actual or apprehended, of other men. But a Right of 
Personal Safety, when actually established, holds in 
check the impulses which give rise to such assaults, 
and reduces the tempest to a calm. In this calm, 
man, free from extreme agitations of Fear and Anger, 
can act with a reference to Rules founded on other 
men's Rights ; and can thus, and no otherwise, exer- 
cise his rational and moral nature. And in like man- 
ner, the Desire of Having requires that there should 
exist a Right of Property : for without the establish- 
ment of such a Right, the possession of any objects of 
desire would, in like manner, give rise to Fear and 
Anger ; and to an agitation of men's minds, in which 
rational and moral action could not take place. But 
a Right of Property once established, there may be a 
state of repose, in which the Reason and the Moral 
Sentiments can act. Again, the Need of Mutual Un- 
derstanding requires that a Right of Contract should 
exLst. If no man could depend upon the actions of 
other men, every man's actions must be performed in 
a tumult of vague conjectures, hopes and fears, like 
the actions of a man when surrounding objects are 
whirled about him by shifting winds. Each man 
having no certainty as to what another man would do^ 
Society must be dissolved by the repulsion of conflict- 
ing Desires and mutual Fears. But if the Right of 
Cwitract be established, so that one man can depend 
upon what another has contracted to do, as something 
certain ; the mutual Fears are removed ; the objects 
included in the Contracts, and the intentions of the 
Contractors, become stable things ; and man can act 
with reference to fixed moral Rules, as his moral na. 
ture requires. Again, the Desire of Family Society 
requires the establishmept of fanMly Rights; that i^ 
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of tbose peculiar Rights, respecting the Members of 
the Family, to which the Desires point. The Hus- 
band must have an exclusive Right to the Society of 
the Wife, as a Wife. The Father must have Rights 
over his Children, which other men have not. With- 
out these ties, which bind Families together in a man- 
ner in some respects exclusive, ungovemed bodily 
Desire and irregular Affection would tend to transient 
and capricious unions of man and w*oman ; and these 
would lead to storms of angry ri\'alry, and the pains 
of deserted affection. Moreover, on this supposition, 
the suffering mother and the starving child have no 
one to depend on : the child has no one to educate 
him ; to introduce him into Human Society ; to bring 
him acquainted with the Rules of Action of mankind ; 
and thus to evoke his rational and moral nature. In 
the bosom of the Family, when its inclosure is pro- 
tected by Family Rights, the woman and the child 
are sustained through seasons of helplessness, the de- 
sires of Family Society are gratified, and the moral 
nature of man is unfolded ; and thus Family Rights 
necessarily exist. 

In the same manner, the Desire of Civil Society 
requires a peculiar Class of Rights, which we shall 
call the Rights of Government. For the actual 
establishment of Rights is the actual enforcement of 
Rules ; and this requires that the office of enforcing 
Rules should be committed to some special body of 
men, as the guardians of the Rules. In order that 
Rights may really exist in a society, the Governors 
of the Society must have the Right of enforcing the 
Rules by which such Rights are defined. If such a 
Right bo not vested in the Governors, other Riffhts, 
however they may be nominally acknowledged, do 
not really exist in the Society. If Personal Security 
and Property, and Contract, and Marriage be spoken 
of as actual realities; but if, notwithstanding this, 
the Right of Govemmept to enforce the consequences 
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of these realities be not apheld ; there are, in fiu^ 
DO real Rights in such a Society ; and in propoitioa 
as the unreality of the Rights of Govenunent becomes 
manifisst, the Society loses its social chaiacter ; and 
the moral character of man cannot find its sphere of 
action in such a condition. 

80. There are other Rights, required by other 
Desires: but none of so primary and universal a 
character as those which I have now mentioned. 
The Desire of Knowledge requires Rights which, un- 
der the names of the right of Self Culture, the Right 
of Education, the Right of Freedom of Opinion, and 
the like, may come to be of importance, in the Stages 
pjOwjii \y in which men's habits of thought are much 

-"■Viped ; but which may be omitted in our prima. 

^^m of Ri^ts. The Desire of Superiority, as 

nave said (^)9 requires that maiy in a Society, 

joR have th»r Rights assigned by equal Rules; 

tfad dius strengthens such Rights when they e3dsL 

The Reflex Sentiments have also, in some Steges of 

Society, their oorreqinnding Rights. Thus, men 

have a Right to their Reputation allowed them in the 

Laws of many Societies. 

But the primary and universal Rights of men are 
those five which we first enumerated : the Right of 
Personal Security ; the Right of Property ; the Right 
of Contract ; Family Rights ; and the Rights of Gov- 
ernment. 

81. The o|^x36ite of Rights are Wnmgs. A 
man's Rights may be infringed, transgressed, viola- 
ted, by the actions of other men. Tlius, a man in- 
firinges my Right to Personal Safety by striking me ; 
my Right to my Property, by stealing it ; my Right 
to a Contracted Debt, by not paying me. He who 
thus vi(dates a man's Rights, does him a Wrong. 

The word Injury is also especially used to desig- 
nate the infraction of a Right. This is sometimes 
used merely to express harm; but in correct Ian- 
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ffuage harm \s distinguished from wrongs damnum 
from injuria, 

QU, It has been raid that Rights must bo Real- 
ities in human Hociety. Rights are made Realities 
in human Society by its conduct as a Society. The 
conceptions of personal security, property, contract, 
marriage, and the like, are realized among men by 
their actions. Men, existing in the condition of a So- 
ciety, regulate their conduct by these conceptions: 
they appropriate to each his Rights : for the most 
part they respect each other's Rights ; and they con- 
strain, expel, or otherwise punish, those who by their 
actions contradict these realities, or disturb the appro- 
priation of them. The appropriation of Rights is 
established and declared by the Law ; or b^^ Custom, 
which is Law expressed in actions instead of words ; 
and the Law also gives Rights validity or reality, by 
assigning Punishment to those who violate them. 

83. Punishment is itself a Reality, and thus 
ffives reality to the Rights which Laws establish. 
The various forms of Punishment, constraint, brxlily 
pain, loss of possessions, exile, death, are among the 
most common and palpable of the real things from 
which the human afiections and desires rec^^iL Ami 
by the existence of Law, supported, when necessary, 
1^ Punishment, Personal Safety, Property, Contracts, 
Marriage, become things no less real than the most 
palpable objects of bodily desire. Through the real- 
ity of such things, human Society, instead of being a 
mere struggle of appetites, desires and afiections, tend- 
ing to and from different quarters, is a balanced sys- 
tem, governed by a coherent body of Rules. And all 
these Rules spring, not from Desire or Aflection, which 
know nothing of Rules, or of the terms in which they 
are expressfKl : but from Ranmm, which, apprehenrling 
Rules, din;ctH us tf> right actions, as t)K>»e which are 
conformable U) the Supreme Rules ; and to Rights, 
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as the Terms in which subordinate Rules must be ex- 
pressed. 

84. From what has been said, it will be seen 
that the adjective right has a much wider signification 
than the substantive Right, Every thing is right 
which is conformable to the Supreme Rule of human 
action ; but that only is a Right which, being con- 
formable to the Supreme Rule, is realized in Society, 
and vested in a particular person. Hence the two 
words may often be properly opposed. We may say 
that a poor man has no Right to relief, but it is right 
he should have it. A rich man has a Right to destroy 
the harvest of his fields, but to do so would not be 
right. 

85. To a Right, on one side, corresponds an 
Obligation on the other. If a man has a {Light to my 
horse, I have an Obligation to let him have it. If a 
man has a Right to the fruit of a certain tree, all oth- 
er persons are under an Obligation to abstain from ap- 
propriating it. Men are obliged to respect each oth- 
er's Rights. 

86. My Obligation is to give another man his 
Right ; my Duty is to do what is right (74). Hence 
Duly is a wider term than ObUgatim ; just as right, 
the adjective, is wider than Right, the substantive. 

We have here fixed the term Obligation to a nar- 
rower sense than is sometimes given to it ; but it will 
be found most convenient to use the word in the way 
just defined, according to which it is a correlative to 
Right. We shall also use the participle obliged, with 
the same limitation. 

87. Hence there is a difference between obliged 
and ought, I ought to do my Duty ; I am obliged to 
give a man his right. I am not obliged to relieve a 
distressed man, but I ought to do so. There are other 
phrases which are employed on such subjects. We 
speak of a man being bound in conscience to tell 
the truth, and bound in law to pay his debts. But 
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when the word bound is uaed ttimply, it more general* 
\y refers to Duty than to Obligation. 

88. Duty has no correlative, as Obligation has 
the correlative Right. What it is our Duty to do, we 
must do because it is right, not because any one can 
demand it of us. We may, however, speak of those 
who are particularly benefited by our discharge of 
our Duties, as having a Moral Claim upon us. A 
distressed man has a Moral Claim to be relieved^ in 
cases in which it is our Duty to relieve him. 

89. The distinctions just explained are -some* 
times expressed by using the terms Perfect ObligO' 
turn and Imperfect Obligation for Obligation and Dutp 
respectively : and the terms Perfect Right and Im* 
perfect Rights for Right and Moral Claim respective- 
ly. But these phrases have the inconvenience of 
making it seem as if our Duties arose from the Rights 
of others ; and as if Duties were only legal Obliga- 
tions, with an inferior degree of binding force. 

We must treat of Rights before we treat of Duties ; 
for as we have said (78), the terms which express 
Rights are necessarily employed in laying down Mor- 
al Rules. We must establish the Rights, and the 
Laws of Property, before we can lay down the Moral 
Rules, Do not steal, or Do not covet another man's 
properly. 

90. Hence before we treat of the Doctrine of 
Duties, which is Morality, we must treat of the Doc- 
trine of Rights and Obligations. 

There is no term in the English language which de- 
notes the Doctrine of Rii^hts and Obligations, in Latin, 
French and Grerman, the same term which denotes a 
Right denotes also the Doctrine of Rights. Thus we 
say Ju8 meum, and Studium Juris : mon Droit and 
rstude du Droit : mein Rechl, and die Kentniss des 
Rechls. In English, wc say my Right, their Rights^ 
but we do not use the term in the other sense. In- 
stead of this, wc employ various phrases : thus Jua 



GHAF. IT.] SIGHT) AND RIGHTS. 73 

Naiwra has sometimes been translated The Law of 
Nature ; sometimes, The Rights of Naturey Natural 
BighU, NiUural Justice. But no one of these phrases 
fully expresses the Doctrine of Rights : ibr Rights are 
not Law only, nor Justice only ; (meaning by Law 
the Law of Society, and by Justice, that which is right) 
they are both Law and Justice ; Law because Jus- 
tioe ; Justice expressed in Law. 

Hence, when we have occasion to speak of the 
Doctrine of Rights and Obligations in a single word, 
we shall borrow the Latin term Jus : and by the ad« 
jective juraly we shall denote that which has refer- 
enoeto the Doctrine of Rights and Obligations; as 
hy the adjective moral we denote that which has ref- 
erenoe to the Doctiince of Duties. We have already 
in the English language several derivatives from 
the term Jus in the technical sense which we adopt : 
as Jurist, Jurisprudence, Jurisdiction; so that the 
word need not sound strange in our ears. Jus is the 
study of the Jurist. The term Jurisprudence has 
sometimes been applied by EInglish writers to de* 
scribe the Doctrine of Rights and Obligations in gene* 
ral : but the corresponding Latin term is oAen writ- 
ten in separate woitis Juris Prudentia, a knowledge 
of Jus. It seems unreasonable and inconvenient to 
make the EInglish name of this Doctrine so much 
more complex than its names in other languages. 
The word Jus is also implied in the word Injury. 
The words just and Justice are connected with the 
same root ; but by these, we express moral, not mere- 
ly jural, notions. 

91. Rights, and the difierence of right and 
wrcHig, being once brought into view, there are many 
terms both moral and jural, which can be explained 
by reference to those fundamental notions. Duties, 
are Actions, or Courses of Action, considered as be- 
ing right. Virtues are the Habits of Mind by which 
we perfi>rm Duties. And Virtue, used generally. 
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includes all special Virtues; as Duty includes all 
apecial Duties. Virtue and Duty are the objects of 
our Moral Sentiments (55). We approve Duty, but 
we esteem and admire and love Virtue. Virtue is 
the natural object of Love, and is in this view called 
Goodness, 

Actions which are opposite to right are ViokUioru 
of Duties, TranagressionSf Offencea, As transgres- 
sions of Law, they are Crimes, They are of various 
degrees of Guilt, Some are atrocious or heinous 
Critnos : others are slighter Offences, more excusable 
and pardonable. 

The transgression of a Duty, considered as a Hab- 
it, is a Vice : and Vice in general includes all special 
Vices. 

The sentiment of disapproval of Offences or Vices 
admits of various modifications. Some vices are 
hateful, some, despicable : some render the perpetra- 
tor odious, some make him contemptible. Some 
things we more lightly blame, others we more stroflgly 
condemn, or look upon with detestation and horror. 

92. The sentiments with which we regard Vir- 
tue and Vice, Virtues and Vices, Acts of Duty and 
Violations of Duty, are applied to the internal acts 
which determine the external action. Thus we 
speak of a good intention, a laudable purpose, a vicious 
thought. 

ThcHO Sentiments are extended also to the persons 
who |>orforni the acts, external or internal. Men, as 
well as actions, are called on the one hand good, vtr- 
tuous, praiseworthy, admirable, excellent; on the 
other hand bad, vicious, blameable, abominable, wicked* 
When men's actions are right, both they and their 
actions are moral ; if the contrary, immoral. 

Virtues and Vices have been spoken of as Habits: 
but they may also ho cunsideriHi as the results of the 
Dispositions and Characters of men. Considered as 
a Disposition, Vice is Depravity, or Wickedness., 
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98. The consideration of Virtue and Vice, with 
reference to Religion, will come before us in a suc- 
ceeding part of this work. But we may here re- 
mark, that Virtue, which is conformable to the Su- 
preme Law of our Nature, is the Will of God, the 
Author of our Nature. Hence, the Law of Duty is 
the Command of Grod. 

Transgressions of Duty, considered as Offences 
against God, are Sins. Grod upholds the Law of 
Duty by Rewards and- Punishments, which are as- 
signed to the Souls of men. 

94. Rights, as we have said (71), are estab- 
lished in Society by the Law ; that is, in such Society 
by the Law of that Society. When this Law is not 
merely a Rule, tacitly understood and naturally 
growing into being, but expressly declared and really 
enforced, it is termed Positive Law, in distinction 
fifom Natural Law, or the Law of Nature*. Society 
when it thus declares and enforces Laws, acts as a 
Stal^ ; not merely as an assemblage of individuals, 
but as a Collective Agent. A State has an organiza- 
tion by which it acts. It has a Government, Tribu- 
nals, stated modes of action. It has Grovernors, Ma- 
gistrates, Judges, Executive Officers, and all requi- 
site provisions for the Administration of the Law. 
When need arises in consequence of men's actions, 
and transactions one with another, a man charged with 
a crime is apprehended ; or of two persons who allege 
conflicting Rights, one institutes a Suit against the 
other. The case is brought before a Court or Tribu- 
nal, in which the Judge takes cognizance of such 
matters ; and is tried. Evidence is adduced. Wit- 
nesses are heard. The accused man is found guilty ; 
or is acquitted, if it do not appear that he is guilty. 
Between the two contending parties Judgment is 

* It will afterwards appear that no Body of Definite Laws 
can be proved to be the Laws of Nature. 
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ffiven. The Sentence of the Court is carried into ef- 
fect. And thus, Rights are realized, and Remedies 
are provided for Wrongs. 



CHAPTER V. 

IMMUTABLE MORALITY AND MUTABLE LAW. 

95. It has been stated (78) that Moral Rules 
must be expressed by reference to Men's Rights; 
and thus they necessarily depend upon Rights ac- 
tually existing. Further, it has been stated (94) that 
Men's Actual Rights are determined by Positive 
Law ; Men's Rights in each Community are deter- 
mined by the Positive Law of that Community. But 
the Laws of different Communities are different ; and 
the determination of Men's Rights by various States 
are various. Personal Security, Property, (Contract, 
Marriage, are regulated by very different Rules in 
one State and in another. Private War, Slavery, 
Polygamv, Concubinage, have been permitted by the 
Laws of'^ some States ; and many other practices 
which are forbidden by our Laws. And it seems to 
follow from this, that Morality, which depends on the 
Laws, must prescribe different Rules, in the States 
in which such practices are permitted, and in those 
in which they are forbidden. 

But on the other hand, we have shown (66) that 
Moral Rules exist necessarily ; that they are neccs. 
sary to the action of man as man ; and that they re- 
sult necessarily from the possession of Reason. 
From this it seems to follow, that Moral Rules must 
be necessary truths, flowing from the moral nature 
of man; and that therefore, like other necessary 
truths, they must be universal and unchangeable. 
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And mcoordingly, Moralists have constantly spoken 
of Morality as a body of fixed, immutable, universal 
Truths. 

How are these two opposite doctrines to be recon- 
dledl 

96. They are thus reconciled. The Concept 
tkms of the fundamental Rights of Men are universal, 
and flow necessarily from the Moral Nature of Man : 
the De/miUons of these Rights are diverse, and are de- 
termined by the Laws of each State. The Conceptions 
of Personal Security, Security, Property, Contract, 
Family, exist everywhere ; and man cannot be con- 
eeived to exist as a moral being, in a social condition, 
without them. The Rules by which Personal Safety, 
Property, Contract, Families are maintained and pro. 
tected, are different in different Communities, and 
will differ according to the needs and purposes of 
each Community. The Rules of Morality are uni- 
tarsal and immutable, so far as they are expressed in 
terms of these Conceptions in their general form : it 
IB always our Duty to respect the Personal Safety, 
the Property, the Contracts, the Family Ties, of 
others. But if we go into those details of Law by 
which these conceptions are in different Communities 
di6^rently defined, the Rules of Morality may differ. 
In one country the wayftirer may morally pluck the 
fruits of the earth as he passes, and in another he 
may not; because when so plucked, in one place 
they are, and in another they are not, the Property 
of him on whose field they grew. The Precept, Do 
not sieuly is universal ; the Law, To pluck is to steals 
is partial. 

97. All Truths include an Idea and a Fact. 
The Idea is derived from the mind within, the Fact 
from the world without. In the instance of Rights, 
of which we are now speaking, the Idea, or Concep. 
tion of the Right, is supplied by our consciousness ot 
our Moral Nature and its Conditions ; the Fact, or 

o\> 
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Punishm^t for transgression of Moral Rules. Even 
before he learns what the consequences to himself of 
transgression will be, he knows that he is exposed to 
those consequences, whatever they may be. He 
must answer for his actions, when the demand is 
made by real authority ; he is responsible. If his 
actions are condemned, the results of the condemna- 
tion fall upon him. On the other hand, if his actions 
are approved, the results of the approval belong to 
him. He deserves these results whatever they may 
be. And thus he has a Sense of Responsibility and 
a Sentiment of the Merit and Demerit of Actions. 

103. When man has distinguished actions in 
general, according to their Moral Character, as good 
or bad ; and has assigned to them Merit or Demerit ; 
he must, in order to apply these distinctions, judge of 
particular actions, and determine to which moral 
class they belong. His judgments, both in the 
adoption of Moral Rules, and in the application of 
them to particular actions, must be formed by the 
use of his Reason. By the use of his Reason, dealing 
with all the elements of the human constitution with- 
in him, and the world without him, he is led to Con- 
victions, both as to Rules and as to Pacts ; both as to 
what has been done, and by whom, and what is its 
Merit or Demerit. 

104. The Moral Sentiments are further unfold, 
ed and expanded by action, habit and thought. And 
this process is the Moral Cultivation or Moral Edu- 
cation of Man. This Cultivation and Education dc. 
pend upon various conditions, and are promoted or 
extended by various causes. Among these, we may 
notice the influence of one man upon another, in 
affecting his Moral Sentiments, or the application of 
them to actions. We have already spoken of the in- 
fluence exercised by the parents upon the child, in 
educing his moral nature (47). But in many other 
ways, as well as in this, men exercise an ipguence in 
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modifying each other's Moral Sentiments and Con. 
victions. Men may, by speaking, by writing, by all 
the modes of the intercourse of life, direct the course 
of other men's thoughts ; and thus afiect their judg- 
ment of what is right and what is wrong, and their 
feelings with regard to actions and persons. And 
the exercise of such influence, by one man upon 
another, is an important kind of Action ; and one for 
which the Agent is responsible, as well as for any 
actions which directly a&ct his primary Rights. 

Rights are, as we have said, in every particular 
case, determined by actual Law and History. Be- 
fore proceeding with Morality, we shall take some 
examples of such actual determinations. 
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105. We have seen (94) that RightN are de- 
fined by Positive Laws ; but we have seen also, that 
according to the Conception of Rights (78), they are 
to be conformable to the Supreme Rule of human ac- 
tion. The Law assigns to each person his Rights ; 
but the Law also aims at giving to each person what 
it is right he should have. That which is legally 
fixed, is also intended to be morally right. Jus has 
for its object to conform to the idea of Justice. 

Hence it appears as if Law must depend upon Mo- 
rality ; whereas we have previously stated (90) that 
we must treat of Rights before we treat of Duties. 
We must explain this apparent inconsistency. 

Law must be considered, in the first place, as posi- 
tively and peremptorily fixed ; it judges everything 
according to its own legal Rules and Definitions. 
But these Rules and Definitions may change from 
time to time ; and in the course of the moral cultiva- 
tion and education of man, of which we have spoken 
(104), do change. Men change their Rules, with the 
view of making thrm more nearly conibrmable to the 
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Supreme Rule of human action. They endeavouf to 
determine Rights more rightly ; to make Laws more 
just. And thus, for the moment, at any time, Moral, 
ity depends upon Law ; but in the long run, Law 
must be regulated by Morality. The Morality of 
the individual depends on his not violating the Law 
of his nation ; but the National law must be framed 
according to the National view of Morality. The 
moral ofience of coveting my neighbour's goods, as 
well as the crime of stealing, extends to everything 
which the Law determines to be his goods. But the 
Law which gives him everything, and leaves me to 
starve, may be an unjust Law ; and if so, may be 
altered by the progress of time, and by the improved 
Morality of the legislative body. 

106. Hence, in the first place, we must consid- 
er the Law as fixed and given ; and this we shall do 
in the present Book. But even in presenting the 
Law under this aspect, we shall find indications of 
that moral aim, which, as we have said, the Law 
has. We shall oflen find expressions of the Legisla- 
tor, or of the Jurists who comment upon the Law, 
which imply that they could not conceive a Law 
which did not aspire to be just. We shall find Rea- 
sons given for Laws, all of which depend upon the 
Supreme Reason for a Law, that it is right. 

107. Of the Systems of Law actually estab- 
lished in the world, two especially deserve our no. 
tice, and may throw light upon our subject, if we 
follow them into some detail ; namely, the System 
finally established in the ancient world, and the Sys- 
tem actually established in our own country. The 
former Body of Law was that which prevailed when 
the whole civilized world was one single State ; the 
latter is that which prevails in the State in which we 
live. I speak of the Roman Law, and the English 
Law. These two Systems of Law are those in 
which we are most interested, as past and present re* 
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Miim* They aro tho Lawn of two nations, both of 
th^irm mmncM ht i\\(t clearnew of their jural percep- 
tional and tb^ir vigorous babitu o( jural action. We 
may n\m take mwfi examples of Laws from the Laws 
of tbe Jews ; for tbese are of importance, in conse- 
quence of tbeir antiquity, their authority, and their 
influence upon C/briMtians. And for the reason just 
mentioned, we Mhall talce into our review some of the 
Comments of Jurists, as well as the Decrees of Legis- 
lators. 

10ft. In order conveniently to survey the legal 
I^efinitions of Rights, wo must divide Rights into their 
kinds, and arrange them in order. The Division and 
Arratigement of Rights in different Codes, and differ- 
ent Juristft; have h(ion various. We shall have be- 
ibro us tlie 1 division and Arrangement which are most 
suited to our pur|K)Hn, if wo take those Classes of 
Rights to which we have boon led by our survey of 
the Hprings of Human Action. Of these Classes, the 
principal are, as wo have said (HQ\ the RighU of 
JPef9onat Security ^ the lii^hts of rroperty^ the RighU 
of Contracty thn Hif^hta oj Marriage^ and the RighU 
of Govrmmrnt, To those wo might add, as has been 
said, other Rights, arising from less simple and uni- 
versal springs of action, an the Right of Freedom of 
Opinion, ami the Right to Roputatinn. But tlieso are 
less InitMiriant ; and wo shall for the most part con- 
flnn our nttontion to the Five Principal Cflasaes of 
HiglitM whioh we have montionod. 

In tho Roman and in the T^nglish Law, all the five 
CUssi'H of Rit^hts arn« for tho most part, clearly and 
Ailly oHtablishtMl ; and the snmo is tho case in all 
oonnnunitios. in whici) Law has made any oonsidor- 
abln advanor. In rudo and turbulent conditions of 
HnclrtVi it nmy hnppon that some of these Rights are 
vory imjmrfpotly doHnoil. ond vory pn>eariou8fy hold ; 
et it nmy Im. tlmt from a )x)rtion of the eonnnunity 
wokxw of thf>m ar« withliold altogether. Thus, in coun« 
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tries where Slavery exists, the Slave has not the Rights 
of Personal Security. Tlie constraint which Slavery 
implies, b of itself an entire vidation of the Rights of 
Security. And the Slave is further liable to blows 
and wounds at the will of his master. He has no 
l^al remedy for such inflictions, which would be 
Wrongs, if any Rights of the Perswi existed for him. 
And with the loss of this class of Rights he loses all. 
He can have no Property ; for he can have nothing 
which his master may not take from him, using vio- 
lence if other courses fail. He cannot Contract to do 
anything ; for what he is to do, must depend on the 
Will of his master. He cannot even have the Rights 
of Marriage ; for his master may at any time sepa- 
rate him from the sharer of his bed. 

109. Thus, in such cases, we have an absence 
of all the Classes of Rights. Such cases are reopg- 
niised in the Roman Law, for Slavery was one of the 
elements of Roman Society. One of the distincticHis 
laid down as the basis of the Roman Code is, that all 
men are Freemen or Slaves. '' Summa divisio de jure 
personarum haec est, quod omnes homines aut liberi 
sunt aut servi*." But this state of things was after- 
wards altered, by the improved condition of the na- 
tional morality. The steps of transition in the abo- 
lition of slavery are gradual. In many countries, 
there exist classes which, without being Slaves desti- 
tute of Rights, have Rights inferior in kind to the 
Classes above them. In many cases these inferior 
Classes are the successors of a vanquished race : for 
in ancient times, by the custom of nations, the con- 
quered in war became the slaves or servants of the 
conquerors. The stages by which, from this condi- 
tion, men pass to an equality of Rights, are generally 
connected with the Right of Property, and especially 
with the tenure of property in land. Thus, in many 

• Iwt L 3. 
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oountrios, in whicli the land U cultivated by Setfi^ 
who are allowed to raifle their own BubitiKtence from 
tlie soil, but (xnn|H)llod aluo to labour for the Master 
to whom the land bclong8, men are often ascripU 
glebcB ; bought, Hold, and inherited with the land : yet 
they are not hUvch. They have a right to their own 
Bhare of the produce ; and, under favourable ciroum- 
•tances, pawi by various gradations into the condition 
of Freemen; a change which i« taking place exten- 
sively at present, in the state of the cultivators of Bu- 
rope. Property in Land is a Right which exists in 
all Stat(;s ; yet in some States the Right of Property 
of individuals has been much limited. In some of 
the ancient Republics, as for instance Sparta, the land 
belonged in common to all the citizens. And in an- 
other form of Society, which prevailed in India, the 
Ryots or Cultivators generally occupied the land in , 
common, and were collected in villages under officers 
who distributed to the cultivators and tradesmen their 
respective shares of the produce*^. Out of the earlier 
forms of tenure of land, emerged the more complete 
Rights of Property of modern times ; bearing traces 
however, in many respects, of their historical origin. 
The Rights of Marriage are justly considered as 
essential to settUid Society : and those who look back 
to the origins of things, speak of those men as the 
founders of Society, whose office it was to establish 
this institution : conculntu prohihere vago. Yet the 
female slave has been at the morcy of her master, 
wherever slavery has existed : |)olygamy has been a 
practice extensively prevalent, and has only gradually 
ffiven way to more perfect fomis of the Rights of 
Marriage. 

110. It may be asked whether the Five Princi- 
pal Classes of Rights, which we have mentioned, are 
entirely distinct ; whether one Class does not run into 

* Joneii On RerU, p. 116. 
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another. Especially, it may be asked whether Coa« 
tracts do not necessarily imply Property ; for we con* 
tract to buy and sell our property ; and whether Prop- 
erty be not merely a general tacit Contract that each 
shall have his share. To this we reply, that Contract is 
really distinct from Property : We contract for ser- 
vioesy ibr bodily labour, for mental labour, for knowl- 
edge and intelligence, as in hiring a teacher, or 
oomlnning in a literary work. It may perhaps be 
said, that a man's limbs, his knowledge, hb intelli- 
gence, his mind, are his property : so that, in these 
cases also, Contract implies Property. But to speak 
thus, is to introduce a lax and fanciful use of words, 
which renders all exact expression and rigorous rea- 
soning impossible. Such a use of words annihilates 
the fundamental distinction of Persons and Things ; 
and is inconsistent with our previous reasonings, in 
which we established the existence of Rights. For 
the ri^t of Property was shown to be necessary, by 
considering that man cannot act without some com- 
mand of the external world, the world of material 
objects. By the nature of our arguments, we spoke 
of Property as something external, visible, tangible ; 
or at furthest we includ^, (as we shall see,) only the 
inseparable appendages of such material Property. 
We cannot consider knowledge and mind as Property, 
without making Property cease to have any definite 
meaning at all. Hence Contract may exist where 
Property does not ; the two Conceptions, and the cor- 
responcQng Classes of Rights, are independent of each 
other. 

Again : we reply, that Property cannot be said to 
depend upon tacit Contract, if we are to classify 
Rights at all. For Contract, as we now consider it, 
is the result of a Special Act ; or at least of an Un- 
derstanding founded on some distinct analogy. A 
Contract implies Language, or something equivalent 
to Language : Property does not imply the use of 
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Lftnguftge, or any subetitute for it. A tacit Contracty 
not understoud from any spocial act, but, without any 
special ground, awumed a« a universal fact among 
men, i» not a Contract, in the senae in which we have 
u«ed the term in our previoua reasonings. Moreover, 
if we suppose the prevalent respect for the Right of 
Property Co be founded upon a tacit general Contract, 
we must, for the like reasons, suppose the prevalent 
respect for the Rights of the Person, and for the Rights 
of Marriaffe, to be founded upon tacit general Con- 
tracts : and thus, all Rights would be identified with 
Rights of Contract. But such a use of terms would 
make all classification of Rights impossible. We 
must, therefore, make Contract a special and definite 
kind of Right : and if we do this. Property will be in- 
dependent of Contract, and the corresponding Classes 
of Rights will l)e distinct from each other. 

Tiie Five Classes of Rights of which we have 
spoken do not occur, in that form, in the Roman 
Law. Rut we see in that Law indications which 
readily direct us to those Rights. The leading dia- 
tinotion of heads, in the institutes of the Roman Law, 
is of Persons, Things, and Actions. Omne jua quo uii- 
mur vel ad Personaa pertinet, vel ad Resy vel ad Ac* 
Hones*, Here Aetionea moans legal proceedings; 
but we may take the term as representing peculiarly 
the Class of Rights of Contract ; for those derive their 
reality especially from the support of the judicial 
authority. The Second Book of Justinian's Institutes 
is mainly concerning Property, De Rebus ; and the 
Third, oonoeniing Contracts. Family Rights also are 
distinguished in the Institutes from the other Rights 
of Persons. Thus, in the First Book, the ninth and 
tenth Titles are, De Fairia Poteslate and Dt Nup' 
tiis, 

111. In both the Roman Law and the Bnglish 

• Init. 1. 3. 
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Law, there is a distinction of Wrongs, as Private and 
Public Wrongs. For the Social order being estab- 
lished, in which respect for the Rights of all is com- 
manded, those who transgress this respect, ofl^nd, 
not only against the particular persons whom they 
injure, but also against the State, the general pro- 
tector of Rights. If one man yiolently beats or 
wounds another, he not only wrongs him, but violates 
the general order of Society. On the other hand, if 
one man claims another's field or house, he may do 
him wroi^, but he puts forward his claim under the 
flliow of law and justice. The former is a Crime ; a 
Public Wrong ; and a Crime belongs to Criminal 
Xov, and must be tried by Criminal Courts. The 
latter is a question of Private Rights, belonging to 
Ciml Law, and to be decided by an Action or Suit, 
AeOo. In England, the Office of the State as the 
goaidian of Older, and of the Rights of all, is em- 
bodied in the person of the Sovereign. A person who 
(xmrniits violence, breaks the King's Peace. 

Taking the Classes of Rights as we have stated 
them, we shall now notice some of the jural expres- 
sions and distim^ons by which these Rights, and the 
corresponding Classes of Wrongs, have been practi- 
cally carried into efl^t in particular circumstances. 



CHAPTER n. 

THE RIGHTS OF THE PERSON. 

112. The Rights of the Person are the Rights 
to Safety, Security, and Free Agency, which, as we 
have said (67), are requisite for flie peace of Society, 
and the human and moral character of man's actions. 
These Rights are protected by the Laws, which pro- 

h2 
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hibit deeds of foroe and violence in general. But 
from the extreme of violence, the infliction of deathi 
there ia a gradation to slighter acts, which also are 
Wrongs or Injuries. The division of these Wrongs 
against the Person is very similar in the laws of moit 
countries* 

In the Laws given to the Jewish people, the prinuu 
ry Law upon this subject was the Command, Thou 
shalt not kill : and this Law was followed out by va- 
rious Rules concerning Smiting : which are given in 
the Book of Exodus, chap. xxi. verse 12, and the foU 
lowing verses. 

In the English Law, proceeduig from Homicide^ 
which is the highest crime against the Safety of the 
person, the following offences are treated of: Maim; 
(ancientlv Mayhemy) which is an injury depriving a 
man of the use of some bodily member : Wounding ; 
which consists in giving a man some hurt with a weap- 
on which breaks the fkin : Battery ; which is anv, 
the least, Hurt or Violence unlawfully and wilfUlly 
done : Assault; which is an attempt to do such vio- 
lence. Threats and Menaces, bv which a man is put 
in bodily fear, are not punishable ; but they may be 
the ground of compelling the person who uses them to 
give sureties that he will keep the peace. 

The least touching of another person wilfully or in 
anger is Battery : for the Law, as the Commentators 
upon it remark, cannot draw the lines between dififor- 
ent lower degrees of violence, and therefore totally 
prohibits the lowest degree. In like manner among 
the Romans, the Cornelian Law, De InjuriiSf prohibit- 
ed PulsatiOf as well as Verheratio : distinguishing 
Verberation, which was accompanied with pain, from 
Pulsation which was not. 

113. Besides the above, there are other Wronffs 
against the person, consisting in Violations of the Right 
of Personal Liberty. These come under the head of 
False Imprisonment ; so called in opposition to true 
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Imprisonment^ which is constraint put upon the peraoii 
by the authority of the law. 

To these offences may be added Kidnapping, the 
forcible abduction or stealing away of a man, woman, 
or child from their own country, and sending them 
into another. This offence was noticed also in the 
Jewish Law* : " He that stealeth a man and selleth 
him, or if he be found in his hand, he shall surely be 
put to death." So likewise in the Roman Law, Plagi- 
um, the ofience of buying, selling, taking or keeping 
as a slave, a freeman, was severely punished. The 
PJagiarius was generally condemned to the mines. 

114. The English Law also takes cognizance 
of injuries afiecting a man's health, arising, not from 
Malice, but from neglect. Thus a remedy is given 
when a person is injured by selling him unwholesome 
provisions or wine ; or by a neighbour's exercise of a 
noisome trade which infects the air. There is also a 
legal remedy given to a man for the neglect or un- 
skilful management of his physician, surgeon, or apoth- 
ecary, which is called mala praxis. The same is the 
course of the Roman Lawj* : JmperiUa culpa adnume^ 
ratur : veluU si medicus curationem deliquerit, male 
quampiam secuerit, aut perperam ei medicamentum de- 
derit. The Injuries which are under our con^dera- 
tion, in this part of our work, are, for the most part, 
accompanied with Malice ; but the physician's Indif- 
ference to his patient's health, and Disregard of the 
Trust reposed in him, are held by the Legislator to give 
to such damage, so inflicted, the character of Wrong, 
as well as Damage. 

Malicious Intention is requisite to the notion of the 
Wrongs or Crimes here spoken of. But in the cases 

* Exodas zxi. 16. 

t Inst, TV. 3. Want of skill is accounted an oftence ; as in a 
case in which the physician leaves off his attendance on the pa- 
tient while the cure is incomplete, or performs a surgical opera- 
tion wrongly, or gives pernicious mediciues. 
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which have just been mentioned, the Malicious Inten- 
tion is inferred from the act itself. In all cases of 
personal damage inflicted, the law infers malicious 
intention, except there be some circumstances to ex- 
cuse, mitigate, or justify the act. 

115. Homicide is excusable when it is commit- 
ted without intention ; in the Law phrase, hy Misad* 
venture, per infortunium; as in the case Tnentioned 
in the Jewish Law"* : When a man goeth into the 
wood with his neighbour to hew wood, and his hand 
fetcheth a stroke with the axe to cut doum the tree, and 
the head slippeth from the helve, and lighteth upon his 
neighbour that he die. But though this is termed ex- 
cusable Homicide, the Jewish Law did not protect 
the slayer till he had reached one of the Cities of 
Refuge ; and the English Law levied a fine upon 
the delinquent, and made him forfeit the thing which 
was the instrument of death, under the name of a 
Deodand, The fine has been remitted at the suit of 
the person concerned as far back as our legal records 
reach ; but the law of Deodand is still in force. 
These enactments seem to be intended to express the 
high value which the law sets upon human life ; so 
that it always supposes some degree of blame in the 
conduct of him who takes away life, except by ex- 
press permission of the Law itself. 

1 16. In the same spirit, the Law does not gener- 
ally allow Games, which may end in blood, to be 
received in justifications of homicide; as Tilting, 
Sword-playing, Boxing. And in general, if death en- 
sue in consequence of idle, dangerous, and unlawful 
acts, as shooting, or casting stones in a town, the 
slayer is guilty of Manslaughter, and not of Misad- 
venture only. But to show how much such distinc- 
tions depend upon the actual law, we may observe, 
that by the English Law, if the king command or 

* Dent xuL 5. 
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pennit such diversions, and death ensue, it is only 
Misadventure. In like manner, by the Laws both of 
Athens and Rome, he who killed another in the Pan- 
cratium or Public games, authorized or permitted by 
the State, was not held guilty of Homicide*. Si quis 
coUuciatiane, vel m pancrcUio, vel pugiUsy dum inter 
se exercerUurt alius aHum occiderii, cessat AqtUleia 
(Lex), quia gloruB causa et virtutisj nan injuruB graUa, 
videtur ddunnum datum. 

117. Homicide in Self-defence, se defendendo, 
upon a sudden affray, is excusable rather than justi- 
fiable by the English Law. When a man protects 
himself from assault in an unpremeditated quarrel, 
and kills him who assaults him, it is termed by the 
Law chance-medley ; (or, as some choose to write it, 
chaud medley ;) which signifies a casual affray, (or else 
an affray in the heat of blood, chaude meslee). This 
term is rightly applied, when the slayer engages in 
no struggle, except what is necessary for self^efence. 

118. When Homicide results from sudden heat 
of passion, arising naturally from provocation, without 
an intention previously formed, it is in English Law 
termed Manslaughter; as when one person kills 
another in a sudden quarrel. For the Law pays, 
say the Commentators|, such regard to human frailty, 
as not to put hasty acts, and deliberate acts, on the 
same footing with regard to guilt. But in cases where 
homicide is committed upon provocation, if there be a 
sufficient cooling time, for passion to subside, and 
reason to interpose; and if the person so provoked 
afterwards kill the other, this is deliberate revenge, 
and not heat of blood, and amounts to murder. 

119. Murder is Homicide committed with pre- 
vious intention, which is termed Malice prepense, or 
Malice aforethought. This is the most atrocious of 
Crimes. 

• Plato Leg, Lib. vn. Dig, ix. 2. 7. t BlacksUme, iv. 191. 
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120. Homicide is justijiable by the Law of Eng- 
land when it is committed ror the prerention of any 
forcible and atrocious crime. If a person attempts 
robbery or murder, or endeavours to break open a 
house in the night-time, and is killed in such attempt, 
the slayer is acquitted"*. The Jewish Law had the 
like rulesf : If a thief he found breaking up, and he 
smitten that he die, there shall no blood be shed for 
him. So also in the Roman Law : the Law of the 
Twelve Tables was, Si nox {noctu) furtumfaxit, sim 
{si eum) aliquis occisit (occiderit) jura casus esto. 
But there was, in this case, to be no attempt at se- 
crecy on the part of the slayer ; but, on the contrary, 
a loud appeal to any one within hearing :|: ; Lex xii. 
Tabularem furem noctu deprehensum oecidere permit- 
tit, ut tamen id ipsum clamore testificatur. In the day. 
time, the person attacked by a robber is allowed to put 
him to death if he cannot otherwise defend himself: but 
we are not, by the English law, allowed to kill any one 
in order to prevent a crime, if the crime be unaccom- 
panied by violence. In this case, the law requires us 
to cause the offender to be legally apprehended and 
tried. So also the Jewish law, in the place already 
quoted^ : If the sun be risen upon him, there shall be 
blood shed for him, for he should make full restitution. 
And the Roman Law is similar|| : Interdiu deprehen- 



* By the more modem decisions of law, the distinction ol 
night and day is no longer noticed. The owner is now under- 
stood to be entitled to defend his own to the last extremity ; 
subject to the condition of showing that that extremity was re- 
quisite for Uie defence. 

t Exod. xxii. 2. 

t Dig. ix. 2. 4. The Law of the Twelve Tables makes day- 
ing a thief detected in the night to be allowable, provided the 
slaver call aloud on the occasion of the act 

§ Exodus xxii. 3. 

II Dig. ix. 2, 3. A thief detected by day may be slain if be 
defend himself with a weapon, and if, as before, the slayer call 
aloud. And if a man slay him who assaults him with a weapon 
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«tfi» iia {lex) permitHt occidere, si is te teh defendat, 
ut t4imen aque cum clamore testificetur. And again : 
Sed et H quemcunque aliumferro ae petentem quis oc. 
dderiiy turn videbUur injuria occidisae ; et si meiu quia 
morUaJurem occiderit. Sin autem cum poaaU adprc 
hendere maluit occidere, magia eat ut injuria feciaae 
mdeatur. 

121. The Laws of Solon*, and the proposed 
Laws of Platof , agree with those already mentioned, 
in making a wide distinction between the modes of 
resistance permitted against the nocturnal and the di- 
urnal thief. It has been discussed among Jurists^, 
what is the ground of this difference. The reason 
which they assign is this : that the Law does not 
allow a. man to be put to death by a private hand, on 
account of an expected loss for which the law can 
give redress ; but only on account of danger to the 
person, which may be beyond redress ; that therefore 
by day, when the person attacked can see the extent 
of his danger, he is justified only to the extent of his 
danger, and so far as the wrongs are of an irreme- 
diable kind : but that by night, when the unknown 
extent of the danger may lead him to believe it ex- 
treme, and when aid and testimony are difficult to 
obtain, he is justified to the extent of his fear. The 
Law is willing to accept such justification, because 
it cannot aflbrd him redress any other way. 

122. When a person commits acts of violence 
against another, having received extreme Provocation, 
but not being in danger, by the Law of England, the 
provocation mitigates, but does not justify the offence. 
The Mitigation is not available, if there have inter- 
vened time sufficient for the passions to cool : for if 

it is justifiable ; aad if a man slay a robber, being in fear of bis 
life. But if he was able to apprehend him, and chose rather to 
slay him, it i» not justifiable. 

* Demosth. adv. Timocrat. t Legg. Ub. ix. 

X Grot. B. et P. ii. i. 13 
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that be the ease, the Law itself is ready to redress 
the injury. Hence, when two persons in cold blood 
meet and fight, any mischief done by one to the other 
cannot be excused by alleging previous Provocation. 
And thus, in the case of a Duel, in which the combat- 
ants take measures tending to destroy each other's 
lives, the Law has fixed the crime of Murder on 
them. 

123. A person committing an act of violenoe 
may have others who assist or abet him, without their 
taking the same share in the act which he does Min- 
self. He is the Principal, they are the Accessories, 
And these are distinguished into Accessories befone 
the Fact, as those who urge a man to commit murder, 
and provide him with arms ; and Accessories after 
the Fact, as those who harbour the murderer^ know, 
ing the crime to have been committed. Some distinc- 
tions are made in the assignment of punishment to 
Principals and Accessories: but absence when the 
crime is committed is requisite to make a man an Ac- 
cessory. Thus the seconds in a Duel are guilty of 
murder as Principals in the Second degree. 

124. As we have said, the English Law does 
not allow Provocation to excuse acts of violence, 
except when there has been no time for passion to 
cool ; and therefore does not acquit either of the 
combatants in a Duel on the ground of any provoca- 
tion which he may have received. Yet the adminis- 
tration of the Law has often been so conducted, that 
it has seemed to recognize the Challenge as an excuse 
for the attempted Homicide. This inconsistency, 
between the letter and the practice of the Law, has, 
perhaps, in some measure, arisen out of the customs 
which prevailed in Europe some centuries ago, when 
Duels were permitted openly by Christian States; 
and the person who did not seek redress, by such 
means, against any expression of contempt or menace 
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utterred against him, incurred general blame and 
contempt as a coward. 

125. Among the justifiable acts of violence, we 
may notice those which the Law not only permits, 
but authorizes and commands ; as the Imprisonment 
of criminals, and their Punishment by stripes, wounds, 
maiming, exile, or death. But in such cases, nothing 
is allowable which the Law does not require. To 
kill the greatest of malefactors extra-judicially, that is, 
not according to the prescribed course of the adminis- 
tration of the Law, is Murder. Hence, if the judge 
who condemns, be not lawfully authorized to do so, 
he is guilty of murder. And the judgment must be 
executed by the proper OfRcer, for no one else is 
authorized by law to do it. The Judge may condemn, 
but must leave it to the SheriflT or his Deputy to 
execute the sentence. Even if the Officer alters the 
manner of execution, as if he beheads one adjudged 
to be hanged, it is murder. 

126. Other cases in which Homicide is justifi- 
able, because committed for the furtherance of the 
law, are these : when an officer, in the execution of 
his office, kills a person who resists him : — when 
prisoners assault the gaoler or officer, trying to escape, 
and he kills them : — when an assembly of persons 
(that is twelve, or more) has become riotous, and 
being required to disperse by the proper magistrates, 
refuse to do so. But it is added by the expositors of 
these laws, that there must be in such cases an 
apparent necessity on the officer's side in order to 
justify him. It must appear that the culprit could 
not be apprehended, the prisoner could not be kept in 
hold, the riot could not be suppressed in any other 
way. 

127. There is another class of actions which 
may assume the aspect of infringements of the Rights 
of the Person, but which are justified in virtue of the 
Authority which the Law recognizes as residing la 
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the persons who commit the acts. According to the 
English Law, the Father has an authority over his 
Children which entitles him to strike or constrain 
them, under certain conditions. A Master has a like 
authority over his Apprentice, and a Schoolmaster 
over his Scholar. In these cases, it is justifiable to 
beat or confine the pupil in a moderate degree, in the 
way of Chastisement or Correction. In cases of volun- 
tary service, the Employer is allowed to exercise 
constraint over the hired Servant or hired Labourer, 
in whose services he for the time obtains a Right. 
Thus, I prohibit my Servants from going out of my 
house except at stated times, and when I do not re- 
quire their services. I have a Right to continued and 
active labour from the workmen whom I have hired. 
128. In some countries, the Master has a legal 
Right to inflict stripes or other violence upon his Ser« 
vant, the Landlord upon his Tenant, or one Class of 
the inhabitants upon another. In these cases the 
Class thus subjected possess in an imperfect degree 
the Rights of the Person. Such classes have been 
called by various names, in various ages and coun- 
tries, according to their history and circumstances : 
as Helots, Vassals, Serfs ; and when entirely divest- 
ed of Rights, Slaves, We do not here inquire how 
far it is really consistent with justice and humanity 
that men should be thus partially or entirely deprived 
of Rights. But even when such classes legally ex- 
ist, the Law limits the power of the Master over the 
Dependent. Some such Dependents can be sold with 
the land, but cannot de separated from it : they are 
pradial Slaves, Serfs, AscrtpU Gleba. Other Slaves 
may be sold off the land, and disposed of at the will of 
the Master. These may be kept in the house for me- 
nial services, as domestic Slaves ; or employed in va- 
rious labours for the Master's benefit and at his plea- 
sure. Thus the ancient Greeks and Romans em« 
ployed slaves as their Artisans, 
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The relations between Master and Servant, are 
thus connected with the relations between Landlord 
and Tenant ; and thus point out to us a close connec- 
tion between the Rights of the Person and the Rights 
of Property. 



CHAPTER III. 
THE RIGHTS OF PROPERTY. 

129. As we have already said, the existence of 
the Right of Property is requisite as a condition of 
the Free Agency of man, and the Peace and Order 
of Society (79). Accordingly, in all Countries such 
Rights do exist. In every rorm of Society, there are 
circumstances under which the necessaries and com- 
forts of life, — food, clothing, tools, arms — are held to 
belcmg to a man, so as to be ^ Property, The 
Rights of Property being established, the Sentiment 
of Rights and the Sentiment of Wrongs (98, 99) give 
great force and stability to the institution. We cling 
with strong and tenacious affection to what is our 
oum. We earnestly approve the rule which makes it 
ours, and which consequently makes yours what is 
yours. A regard for the distinction of meum and 
iuum prevails. A reverence for Property is felt. 
The necessity of its existence, as a condition of hu- 
man society, is generally perceived, and this percep- 
tion gives force to the Rules by which Property is 
defined. 

These Rules are, in each particular case, supplied 
by the Law of the Land. The Law determines what 
shall belong to one man, and what to another. 

130. With regard to some Kinds of Property, 
when they are thus assigned, the Right of the JPr^ 
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prietor or Oumer shares itself in a distinct, visible 
.fi>rm. The obiectH are taken hold of, carried about, 
used, consumed ; as for instance, clothing, food, toolsy 
arms. Tilings of this kind are moveable Prcfpertff* 
Moreover, such Property may be retained by the 
Proprietor, or given by him to another person, at hie 
pleasure. It may be given either absolutely, or on 
condition of receiving a return ; that is, given in Bar. 
ter or Exchange. Thus, Property loads to Ex- 
change ; and Exchange again leads to the establish- 
ment of some general Instrument and Measure of 
Exchangeable Value ; that is, to the use of Money. 
The natural Measure of the Exchangeable Value of 
any objects is the labour of producing, or the diffi. 
culty of procuring the objects. Gold and Silver have 
been most commonly used as Money, because they 
are procured with a tolerable uniform degree of la- 
bour ; because they perish very slowly when kept ; 
and because they are easily divisible into definite 
portions. 

131. When mankind have settled employmentf, 
and settled habits of intercourse, the natural Value 
in Exchange, either of these, or of any other objects^ 
can never long differ from the Standard, or Measure, 
of which we have spoken ; the labour of producing 
and difficultv of procuring them. For it the Ex- 
changeable Value of any class of things were less, 
proportionally, than the Labour of producing themi 
men would turn themselves from this kind of Labour, 
to other employments, in which an equal Exchange- 
able Value might be obtained with less labour ; and 
thus, the number of persons employed in producing 
this class of things being diminished, the difficulty of 
other persons procuring them from the producers 
would be increased, and the Exchangeable Value 
would rise. And in like manner, if the Exchange- 
able Value of any class of things were greater, pro- 
portionally, than the Labour of producing tbenoi other 
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penons would turn themselves to this kind of Laboor, 
and the Taliie of the class of things would &U. Thus 
if the exchangeable value of gold and silver were 
greater than tStmX of other objects, obtuned with equal 
Ukmuv men would turn their exertions to the ooUect- 
kig gold and silver, as the easiest way of obtaining 
die other vkjects of their desires. And thoi^ the 
i ni eico urae of men, and their power of changing their 
cmplojments, may not be so unfettered as to produce 
this icsalt immediately ; yet, in the long run, the 
Measure of Value in Exchange will be the amount (^ 
Lahour en^doyed in producing the objects. 

132. But, besides Moveable Property, consist* 
kag of objects which the PropnetcM- can hold, remove, 
c n n wnmfi ^ or transfer in a manifest manner ; there is 
Property of another kind, which cannot be remored 
or destioyed, or possessed in a visiUe manner ; and 
which yet must be, and by the Laws of every Coun- 
tiy is;, vested in Proprietors. We speak now of 
Profrrtf im Ldtmd, It is requisite that such Property 
should be established; for in every Country, man 
sabsists on the fruits <^ the Earth, or on animals 
whidi are supported by the Earth ; and in order to 
live, he must have, on the &ce of the earth, bis dwell- 
in^-plaoe, and the source of bis fcod and clothing ; 
lie must have his bouse and bis field. In most coun- 
tries, the earth does not »ipply man with what ha 
needs, except by cultivation ; and the Cmhivaiar must 
be stimulated to peHbnn his task, by haviii^ his por- 
tion of the fruits of his labour assigned to him as his 
Property. But whatever amount of Cultivation be 
neoessaiy, the produce of the earth, and the soil 
itself^ >une, in every country, assigned to some dass of 
Lamihrds as Property, or are assumed as Property 
by the State itself. 

133. The assignation of Landed Property to its 
owners, as of all other Property, is defined and deter, 
mined by the Law of the L^nd. But in Landed 

I 2 
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Property, tne acts of Ownership are less obvious, nat- 
ural and effective, than they are in other kinds of 
property; and therefore Property in Land is more 
peculiarly and manifestly determined and directed by 
the Law, than Property in Moveables. 

The ancient Law of England treats Land as that 
Thing which is eminently and peculiarly the subject 
of Laws concerning Property, while all other Things 
are considered as only appendages to Persons, 
Hence, Land is termed Real Property; everything 
else is Personal Property. 

134. In most countries, the Cultivators are a 
difierent class from the Proprietor of the Land ; 
whether the Proprietor be another Class, or the State 
itself. The Rights of the Cultivator and of the Pro- 

{>rietor are determined by Law, or by Custom equiva- 
ent to Law, and are various in various countries. 
The share given by the Cultivator to the Proprietor is 
Rent. He who holds the land is the Tenant, in con- 
tradistinction to the Landlord, who owns it. 

1 35. In the greater part of Asia*, the Sovereign 
is the sole Proprietor ; and as such, receives a fixed 
portion (commonly one-fifth) of the produce from the 
Cultivator ; who is, in India, called a Ryot. In Rus- 
sia, and a great part of Germany, the Cultivator 
supports himself on a part of the Land ; and pays a 
Rent to the Landlord in his Labour ; being obliged, 
during a fixed portion of his time, (as for instance, 
during three days in the week,) to work in the culti- 
vation of the Landlord's exclusive share : such Culti- 
vators are Serfs. But these Labour-Rents sometimes 
became unlimited, and the Serf approached in condi- 
tion to a Slave. In other parts of Europe, as in 
Greece, Italy, and France, in ancient and in modem 
times, the Cultivator has been supplied by the Land- 
lord with the means of cultivation, and has paid to 

• Jones On Rent. 
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him a fixed portion of the produce ; generally one 
half. Hence such Cultivators are callecl Cohni Par^ 
Uarii^ Cohni Medietaru<, Metayers, In a few spots on 
the Barthy of which England is an example, there 
are) between the Landlord and the labouring Culti- 
vator; an intermediate class, the Farmers ; who pay a 
Afotiejf-jRefU to the Landlord, Wagc^ to the Labourer, 
and have for themselves the whole produce obtained 
from the Land. The Farmer must be able to subsist 
the Labourer, while he is toiling so as to raise a fu- 
ture crop of produce : tlierefore he must possess a 
Stock or Capital^ already accumulated. The amount 
of the produce which the Farmer has, after paying 
Rent, Wages, and other expenses, is the Profits of his 
Stock. 

136. These various forms of the distribution of 
the wealth produced by the soil of each Country affoct 
very greatly other Rights, as well as the Rights of 
Property (129). The Serf generally possesses in a 
very imperfect degree the Rights of the Person against 
his Lord ; but, against other persons, his Lord is sup- 
posed to afford him protection. In modem Europe, 
there prevailed, for several centuries, a system of 
Tenure of Land with such mutual Rights and obliga- 
tions; namely, the Feudal System, According to 
this system. Land was held on the conditions of Pro- 
tection from the Superior, and Service from tlie Infe- 
rior ; and according to these conditions, a series of 
Persons, each subordinate to the one above him, had 
a modified Property in the Land. Each such per- 
son was the Vassal of the one above him, his Superior 
Lord or Setgnior. Each Lord had a Right to certain 
Payments or Dues from his Vassals ; and the Vassal, 
being marshalled as a Soldier under his Lord, w^as 
enabled to protect himself and others. The Land 
thus granted by a superior to an inferior was called 
a Feud or Fee* None of these Feuds or Fees was 
an absolute Property ; all were held of the Sovereign, 



104 ^s. [book n. 

at least in England. He was the only Landlord^ and 
the highest Title of OwneiBhip under the Feudal Sys- 
tem was Tenant in Fee Simple. Besides Tenants of 
various kinds, there were mere Labourers who held 
no Fees, and were called Villeins. At first, this cul- 
tivator in England was precisely in the situation of 
the Russian Serf*. In the three centuries beginning 
from about a.d. 1300, the unlimited Labour-Renta 
paid by the English Villeins for the lands allotted 
them were gradually commuted for definite services, 
still payable to the Lord. Out of this grew a legal 
Right of some of the cultivators to the occupation of 
their Lands, which were registered in a list kept by 
the Lord. Hence these were called Copyhold Teiu 
urea, in distinction to the usual possession of the Sdl 
by a freeman, which was a Freehold Tenure, 

137. The relations which the Tenure of Landed 
Property establishes among different classes continue 
to influence the Laws, and still more the Forms of 
Law, in each country, long after their original force 
has been lost. Two hundred years have barely 
elapsed since the personal bondage of the Villein 
ceased to exist among us. Copyhold Tenures are 
still familiar. The Lord of the Manor, the represent- 
ative of the Feudal Seignior, has still various Rights, 
due to him from Copyhold Tenants : as Heriots, pay- 
able on the death of the Tenant ; Fines, payable when 
the Land is alienated by the Tenant to another per- 
son ; the Rights of pursuing Game, which are re- 
served to the Lord of the Manor, even in Freeholds. 
And the phrases used in transferring Landed proper- 
ty still have many traces of the Feudal System. 

138. In like manner, in the Roman Law the 
conditions of Property and the modes of transferring 
it retained to a late period traces of the earlier modes 
of Tenure. In the earliest known stage of the Ro- 

* Jones On Rent, p. 40. 
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man Law, Lands, with the Slaves and Cattle requi- 
site for their cultivation, were transferred by a cere- 
monious form called Mancipittio ; and the Quirites, 
or original Roman citizens, could not transfer owner- 
ship in any other way. Hence arose a division of 
Res Mandpi, things which could be thus transferred, 
and Res nee Mancipi, things which could not. But 
though a man could not acquire Quiritarian owner, 
ship or Domniiwi, without this process, he might 
have possession and use of a thing without such 
ownership ; and the later jurists recognized this kind 
of Right. They say*, There is among foreigners 
only one kind of ownership (dominium)^ so that a 
man is either the owner of a thing, or he is not* 
And this was formerly the case among the Roman 
people ; for a man was either the owner ex jure Qui* 
ritkuny or he was not. But afterwards the ownership 
was split ; so that now one man may be the Owner 
of a thing ex jure Quiritiumy and yet another person 
may have it in his possession (in bonis). For instance, 
if in the case of a thing which is res mancipi, I do 
not transfer it to you by mancipatio, but merely de- 
liver it to you, the thing indeed becomes your thing 
(in bonis iuis), but it will remain mine ex jure Qim- 
riUunij until by continued possession you have ac- 
quired a Right (donee tu earn possidendo ustuMpias). 
When that is complete, it is yours absolutely (pleno 
jure)* 

139. Upon the conditions of tenure of land, de- 
pend the Title or evidence of ownership ; the modes of 
Conveyance or Transfer by Contract ; the modes of 
Succession on the death of the Proprietor, whether by 
his Testament, or ab intestato : the judicial Remedies 
for Wrongs : and the like. A person's landed prop- 
erty so much determines his condition, that we com- 
monly speak of his land as his Estate. The posses- 

* Glim n. 40, who lived in the time of the AnUmines. 
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Bion of a house, or habitation, is important to man in 
his social condition, not only as a means of shelter 
and bodily comfort, but also as giving him a fixed 
local position in the Community. By such possession, 
he is a Householder j and for many important pur* 
poses the State or City is considered as consisting of 
Householders. The place, neighbourhood, city, or 
country in which a person has his habitation, is his 
Domicile (Domicilium), A person's Domicile, for the 
most part, places him under the Laws of the State in 
which it is situated. 

140. As Property in Land, and in the fruits pro- 
duced by the cultivation of the Land, is established 
and realized by the Laws and Customs of each coun- 
try ; in like manner is established Property in other 
objects, which can be distributed and assigned to 
special persons ; for instance, in flocks and herds, 
and their produce ; in the produce of the interior of 
the earth, as mines ; in all that we fabricate by fiish- 
ioning into a new form the materials thus produced, 
— wood, stone, metal, and the parts of plants and of 
animals. With regard to all these, and other forms 
of material or corporeal Property, the Law in every 
Country recognizes certain modes of acquiring, pos- 
sessing, and transferring them, as conferring Rights. 

141. The Wrongs, or Injuries by which the 
Rights of Property are violated, are distinguished and 
classed by the Law according to their circumstances. 
The Command, Thou shall not steal, is the basis of 
all Laws on this subject. The definition of Stealing, 
or Larceny (Latrocinium), in the English Law*, is 
" the felonious taking and carrying away the goods 



* Blackfttone, iv. 229. The more exact dofiiiitioii, by modem 
lawyers, of- Theft is, a taking or removing of some Thing ; be- 
ing the Property of some other Person and of some value ; with- 
out due Consent (to be separately defined) ; with intent to de- 
¥\x}i\ the owner, and fraudulently appropriate the thing. 
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of another.** The definition of the Roman Law* 
was nearly the same. ^'Furtum est contrectatio 
frauduiosa, lucri faciendi caus^ vel ipsius rei, vel 
etiam ejus usus possessionisve." The English Law 
further distinguiishes privately Stealing^, as for in- 
stance, picking the pocket; and open and violent 
Larceny, which is Robbery; this the Romam Law^ 
calk Bona vi rapia. Another crime against proper, 
ty is Burglary {Burgi Latrocimum), or nocturnal 
Househreaking ; for the Law considers the crime if 
committed hy night as much more heinous than the 
like act committed by day ; as we have already seen 
that it makes a difference in the Right of self-defence 
in the two cases. 

142. The crime of Theft, as above defined, in- 
cludes only the cases in which the Thief touches and 
takes the material object : but besides these, a person 
may be despoiled of his property by Fraud; as for 
Instance, when an Order to deliver goods is fabricated 
or forged by some one who has no Right to give such 
Order. This is Forgery, In the Roman Law§ it 
was Crimen Fain, '' Lex Cornelia defahis poenam 
irrc^t ei qui testamentum aliudve instrumentum &1- 

• IftwHt. IV. 

f The distinction of privately stealing is now done away as an 
aggravation. 

X Dig. XI.VII. 8. 

§ Inst. IV. 18. 7. " The Law of Forgery appoints a pnnish- 
ment for a man, if knowingly^ and with frandulent intent, he 
has written, sealed, recited, or sabstitnted a testament or other 
hMtrament : or if he has, with like knowledge and intent, forged 
the signet fA another peiBon, by maiking, or other way of ez- 
pfesBtng." The English Law is, ** Whosoever by means of any 
false ^al. Signature, Stan^, Impression, or Mark, deceptively 
need to obtain undoe credit, &c. or by means of any Machine, 
Instrument, or 'Hiing, artfully contrived and fraudulently used 
for the purpose of Deception, or by the fedse and deceptive Use 
of any other Instrument or Thing by Sleight of Hand or other 
Device, or by any false Personation, shall cheat or defraud any 
other PeiBon of any Property, shall incur Penahies," &c. 
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Bum Bcripseiut, signaverit, recitaverit, subjecerit ; vel 
(Ugnum adulterinum fecerit, soulpserh, expresserit, 
BCienB, dole malo." We need not here attempt t» 
enumerate the various forms of fraud and deception 
by which a person may be deprived of his property* 
They are all included in the term Cheating, 

148. According to the English Law, Laroeny 
applies only to moveable Property ; for landed Prop* 
erty, by its nature, cannot be taken and carried 
away. And even of tKings that adhere to tbe Land, 
as Corn, Grass, Trees, and the like, no Larceny can 
be committed by the Common Law of England. Tbo 
Severance of these from their roots is an Injury 
against the real Estate, which is termed a Trespast^ 
But this state of the English Law has in several in* 
stances been altered in modem times'**. 

144. There are some further distinctions with 
regard to Property, which it may be useful to notioe* 
According to the Roman Lawyers, the power of indi- 
viduals over their property, which they termed 
Dominium Vulgare, was subject to the power which 
the State, or the Sovereign had, to prescribe the con- 
ditions on which they were to hold and enjoy their 
possessions : this power was Dommium Eminens. The 
State, which defines and establishes the Rights of the 
Owner, always limits those Rights ; either by national 
maxims, as in Asiatic Empires, where the Sovereign 
is the Proprietor of the Soil ; and in Feudal King- 
doms, where the Kine is the Sovereign Lord of every 
Fee ; or by cases of public necessity and oonveni* 
ence ; as when a man is compelled by the State to 
part with his house, that the street may be improved. 

145. Again: besides Private Property, Res 

* The ultimate condowon at which En^rligh Lawyen have 
arrived on tliis subjest if, that it would be desirable to aboliab the 
distinctioiui of the Law of Theft with rogrard to thing! aovered 
and not levered from the reality. See Act of CrimM and Pun" 
Uhmenttf Chap, xvul Sect 1. Art 6. 
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Singulonuny the Roman LaMryers reckoned various 
kinds of Public Property ; thus, among Res PubiiuB 
are highways, streets, bridges, the walls and gates of 
a city ; public gardens, grounds, fields and estates ; 
markets, courts of justice ; prisons ; docks and har- 
bours; fleets and their furniture, and the artillery, 
arms, and carriages of public armies ; also the wealth 
of the public Treasury ; and many other kinds of 
property, according to the various institutions and 
modes of administration of different states. 

146. There are other things, which are com- 
mon in their use, hence called Res Cammtmes ; but 
incapable of being appropriated, hence also called 
Res Nulhus ; as air, running water, the sea, the 
shore. These can be used by each person without 
any hurt or loss to other persons, and are hence said 
to be things quorum innoxia est utititas. Yet these 
are not, in all cases, reckoned Res NuiHus. States 
claim a property in their navigable rivers, and even 
in the sea near their shores. And by the English 
Law, although a person can have no property in run- 
ning water, he may possess as property a lake or 
river, under the designation of " so many acres of 
ground covered with water." He may also have a 
property in the %ue of running water ; but this be- 
longs to property of another kind, which we must now 
notice. 

147. Private property is corporeal or mcor^ 
poreal. Corporeal property is such as we have men- 
tioned, both moveable and immoveable : the immove- 
able being lands, houses, mines, and the like. But 
besides these kinds of property, a man may have a 
property in the Use of land or its adjuncts. This is 
the case, for instance, when a man has a Right of 
way over another's land ; or has a water-mill, of 
which the water flows through another's estate : for 
he has a Right to the flow of Uie water ; and the owner 
of the other estate is not allowed lo stop or turn aside 

Vol. I.— k ^ 
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the stream which drives the mill. Such Limitations 
of the Propritar's Right, by the Right of another to 
some use of the property, arising from neighbour- 
hood (vicinage), or other relations, are called in the 
Roman Law, Servitutes, Servitudes or Services ; and 
are treated with great detail and distinctness by the 
Roman Lawyers. Such Property is termed by Eng- 
lish Lawyers incorporeal Property. Servitudes of a 
Property for the convenience of a neighbouring prop- 
erty are called in English Law, Easements. 

148. The Feudal System in England gave to 
the Tenant an ownership charged with several Servi' 
ceSf as homage, ward, marriage, relief, and (in the 

Erincipal Tenures) with the Service of following the 
lOrd to the wars. As wars became of less conse- 
quence in the internal condition of the nation, and 
property of more, this kind of Tenure became very 
bunjensome : and at length, at the Restoration of 
Charles the Second, all these Military Tenures, as 
they were called, were abolished ; wid were re- 
duced by Act of Parliament to the Tenures which 
were called Free Socage, and Freehold, This im- 
plies a Tenure by certain and determinate services 
of no degrading kind. Yet even freehold Proprietors 
still owe certain Services to the Lord of the Manofy 
who now stands in the place of the Feudal Lord. 
Services, due from land, and other kinds of Incorpo- 
real Property, are capable of being innerited, and are 
termed in English Law, Incorporeal Hereditaments. 
Such incorporeal property must necessarily be an 
adjunct to corporeal property : it must have a cor- 
poreal subject, land, or something else, in which it 
inheres. For Property is of the nature of a Thing 
(45). 

149. There are some things, with regard to 
which the Definition of Law, as to whether they are 
^vate property or common things, are very various. 
Tame animals, ammoMa domikt natmra, as horsesy 
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cattle, and sheep, are the subjects of direct Property. 
But wild animals, animalia /era naiura^ as fish, and 
several kinds of birds which are not housed or do- 
mesticated, do, by the Roman Law, cease to be our 
property as soon as they go away from us. Wild 
birds and wild beasts, when they quit my land, cease 
to be my property ; and even while they continue 
there, are mine only by the Right which I have of 
pursuing them. The Roman Law gives a Right of 
taking such creatures, even in another man's land. 
" Ocoupanti conceditur : nee interest, quod ad feras 
bestias et volucres attinct, utrum in suo fundo aliquis 
capiat an in alieno." The Jurists appear to have 
given such Rules, from a wish to exemplify their doc- 
trine, that there are things which become property by 
the act of taking them. Such a Rule would be very 
inconvenient in a well cultivated country. Accord- 
ingly, later commentators (as Heinoccius) add ** modo 
non prohibeamur ingressu fundi a domino." By the 
ancient law of England the Game, so long as it is on 
the land, belongs to the owner of the land ratiani sole. 
But this state of the Right was interfered with by 
royal and other privileges. A license from the State 
was required to kill game ; and at one period, none 
were allowed to do so without the qualification of pos- 
sessing certain property. The Right of taking the 
game still remains, in many instances, not a Property 
commonly transferred with the land, but a service 
under the control of the Lord of the Manor ; and in 
our Game Laws, we have a laborious system of En- 
actments for the purpose of protecting this Right. 

150. The property of things which have no ap- 
parent owner, dSin^ra, has been variously assigned by 
the Laws of various Countries : such tilings, for in- 
stance, as Treasure found by jiccident, which is called 
in the English Law Treasure Trove, and is given to 
the King, or the Person to whom he grants it. An- 
other instance is, land left dry by some alteration in 
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among tbe children ; in others, as in England, there 
is a Law of Primogeniture, by which a larger portion, 
or the whole (so far as landed property is concerned), 
is given to the eldest son. Such differences depend 
upon the different views of the relations of Families^ 
and their Property, to the State, which prevail in 
different times and Countries. 

155. To give, or alienate Property, some ex- 
ternal act is requisite ; for we are now speaking of 
Laws which deal with external acts. The Law must 
define what Act, (including words in the term Acts) 
shall constitute giving or alienating. It must deter- 
mine, for instance, whether Words of Transfer be 
sufficient for this purpose ; and if so, with what pub- 
licity they must bie uttered, in order to be valid ; or 
whether some Act of Delivery be also requisite. The 
latter was the case in the Roman and in the Eofflish 
Law ; at least in the most formal kinds of transter. 

Also an Act of Acceptance on the other part is 
requisite ; for it would be intolerable that a person 
should, without my consent, have the power of giving 
me what might be in the highest degree burdensome 
or troublesome ; as if he were to give me a wild 
beast. And the act of acceptance must also be de- 
fined bv Law. 

156. Questions have been discussed amoog 
Jurists as to the Rule which is to be followed when 
the Right of Property comes in conflict with the 
^eeds of Personal Safety*. For instance ; When, in 
a ship, the common stock of provisioos fiuls, is it 
allowable ht the Passengers to use that whidh helongB 
to one of them in spile of his wil] ? When a fiie is 
lading in a totm« is i: aHavable. ic order to slop it. to 
piUl <i>vn a house viiho^il comem of the ovner f 
iThen a ship runs ^mi! c»f ihe caliues c>f ether dhlpa. is 
It aLc'wa^^ ib^ the cipcain %> cvxl ibese eahftes if ^ 
ship ca:::iiicc cchervise be exirioa3e«i ? 

In 5iir^ tases. is has hecs de ca de d hr the 
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Law, and its Commentators, that the Right of Property 
must give way. Necessity, they say*, overrules all 
Laws. But this is to be required only in extreme 
cases, and when all other courses fail. To which is 
added, by most Jurists, that when it is possible, resti- 
tution is to be made for the damage committed. A 
like Rule is recognized in the English Lawf . 

It has been held by some English Lawyers, that a 
starving man may justifiably take food ; but others 
deny that such nece^ity gives a Right; inasmuch 
as the poor are otherwise provided for hy Law^. 



CHAPTER IV. 
THE RIGHTS OF CONTRACT. 

157. We have already (50) spoken of the ne- 
cessity of mutual understanding and mutual depend- 
ence among men; and the consequent necessity of 
the fulfilment of Promises, as one of the principal 
bonds of Society. The necessity of depending upon 
assurances made by other men, gives birth to a Right 
in the person to whom the assurances are made. A 
person has, under due conditions, a Right to the ful- 
filment of a promise. The Law realizes this Right, 
and must therefore define the conditions. The mutual 
assurances, which the Law undertakes to enforce, are 
called Contracts. In the language of the Roman Law, 
the Judge is made to say§, ** Pacta Conventa qus 

* Grot. n. 2. 6. 4. t Kent's Commentariett n. 338. 

t BL nr. 32. 

§ Dig. II. 14, 17. I will enforce Pacts and Contracts which 
are made in conformity with the Laws, the Decrees of the Peo- 
ple and of the Senate, the edicts of the Emperor, m good faith, 
and with no fraudulent design. 
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Deque dolo malo, neque adversus leges, plebisoitftf 
Senatus consulta, edicta Principum, neque quo fraus 
cui rerun) fiat, facta erunt, servabo." 

158. The Law, which enforces Contracts, must 
determine what Promises are valid Contracts. To 
show the necessity of recurring to actual Law on this 
subject, we may remark how vague, arbitrary, and 
inconvenient are the maxims on this point, which 
Jurists have attempted to draw from the nature of the 
case. Thus it has been asserted"**, that of the three 
ways of speaking of the future : / inUnd to give fou :. 
I shall give you : I promise you : the two tt>rmer do 
not five a Right to the person addressed ; but the 
third does. It ib evident that this distinction is as 
arbitrary as any merely legal one can be : and if 
such rules are arbitrary, they must be established as 
a matter of fact, not of reasoning : that is, they must 
be established by actual Laws. 

159. But according to the Roman Law, even 
the last formula, / promise youy did not convey a 
Right. It was called a bare Promise, Nudum rac* 
turn ; as not being clothed with the circumstances of 
mutual advantage and formal act, which are requi- 
site to a valid engagement. 

In thus refusing . to recognize a bare Promise as 
creating a Right, the Law proceeds with a due re- 
gard to the gravity of Rights. Relations so import- 
ant must be brought into being only by acts of a calm 
and deliberate kind. If a verbal promise, however 
hasty, informal, and destitute of reasonable motive^ 
were to be sanctioned as creating a Right, the Law 
must carry into eflfect the most extravagant proposals 
of gamesters; as for instance, when a man stakes 
the whole of his fortune on the turn of a die : for the 
meaning of such an act is, *' I promise to give you so 
much, u the cast is so." But the Law, whose pur- 

• Gvot B. et P. n. 11. 3. 
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pose is to produce and maintain a nx>ral and social 
condition of man, in which human actions are delih- 
erate, rational and coherent, refuses its sanction and 
aid to such rash, irrational, and incoherent proceed- 
ing. 

Henoe the Roman Law rejects Contracts in which 
there is no Ctmse or Consideration*: ^'Cum nulla 
sobest causa propter conventionem, hie constat con- 
stitere non posse obiigationem. Igitur nuda pactio 
obligationem non &cit." And the same is the case 
in the English Law : in which a Contract is definedf , 
" An agreement of two or more persons, upon suffi- 
cient Consideration, to do or not to do a particular 
thing:" and the consideration is necessary to the 
validity of the Ccmtract. 

160. The Law, though it requires a Coosidera. 
tion on each side as a Contract, does not undertake 
to provide an equality of advantage to both ; but is 
contented with any degree of reciprocity, leaving the 
force of the Consideration to be weighed by the con- 
tracting parties. Thus mcNdey paid is a valuable 
ocmsideration : but a good consideration also is that 
of blood, or of natural love and afiection, when a man 
grants an estate to a poor relation on motives of 
generosity, prudence, and natural dutyf . And as a 
Ccmsideration is made necessary by the Law, in 
order to avoid the inconvenience of giving legal force 
to mere verbal promises, the Contract may be made 
in so solemn a manner that the Law will suppose a 
Consideration, though it be not expressed. This \s 
the case in the English Law, when a roan executes 
a bond under his seal. 

On the other hand, the Law will not recognize a 
Contract for which the Consideration is an illegal 

* Dig, II. 14. 7. When there is no reason for the eontract, 
theie can be no obligation. Hence a node pact doeM not estab- 
firii an obligation. 

t BL n. 445. t Bl. a. 997. 



119 jvn. (Bopi n* 

act. Thtw the lUiman Law* : '< Pacta qua^ cauiam 
turf>6m habent non sunt servanda/' And the £ii£- 
Ikh Lawf TM!Ogni7:4tn a number of ca«e8 of this kind, 
M annulling (Jontract«. 

101. Contracts are void aluo when made under 
violence and conntraint. In such caeen the penon 
m con»traine<l and cr/rnpelled iu, in the language of 
the Law, in Duress (Durities). The Law also rec- 
offir/jbn Durities per minaSf Fear arising from 
threatu, tm a circumntance which invalidatee a con- 
tract made under itn influence. But this fear muft 
be of a ieriouM kind ; fear of loiw of life, or of limb ; 
and thin upon MufHcient reason; or, m an ancient 
English Law-writer expreiMiei itj:, <'Non euspicio 
cujuMlitKit vani ot mcticulofd hominit, ned talis qum 
pOMit cadero in hoininom constantem." A fear of 
Loing Ixiaten, though ever m) well grounded, i« do 
duromi ; neither in the fear of having one's bouse 
burned, or one's goods taken away or destroyed ; be- 
cause, in these cases, a man may obtain redress ; but 
no stifTicicnt cornpeimation can be made for loss of 
life or limb. 

102. (/ontractM are also void, from the want of 
that (rtio agency which the law requires, when the 
deficiency arisen not from violence or throats, but 
from the condition of the partv as to age or under- 
standing. Persons tinder the legal full age, called 
Minors or Infants l>y the Law, cannot make a valid 
Contract, ify the l^itiglinh Law the Wife also is in- 
capable of binding herself by Contract ; her interests 
being su|)pose<l to be so inseparably bound up with 
th(;se of lier lluNband, that she cannot act indepen- 

* Difc, 11. 14t 17. VmU fur a Hhamoful coniiidoniUoii are not 
to Im t*t\fi>Tttrt\. 

t Kriit'M t'om. II. 400. 

t Ijrmitoti. quolrd ])ltt(iki<t. ii. 131. Not thn mmpiolon of a 
IlKhl-mimlrfl niul tiiitoroiiM |>i*r*toii. but mirh iin nmy fall upon a 
limit of Ann luitul. 
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dently of him. A Contract made by a person not 
having the use of Reason, non compos mentis y is void. 
The Contracts of Lunatics are void from the time 
when the Lunacy commences. It has also been set- 
tled by the English Law*, that a contract made by a 
man in a state of intoxication, if his state be such that 
he do not know the Consequences of his conduct, is 
void. Imbecility of Mind is not sufficient to set aside 
a Contract, when there is not an essential privation of 
Reason, or an incapacity of understanding and acting 
in the common affairs of life. 

163. Contracts may bo rendered void by De- 
ception or Fraud practised on one side ; but it is a 
matter of no small difficulty to lay down consistent 
Rules on this subject. The Roman Law, as we have 
seen (157), does not enforce Contracts which are made 
ddq malo. And this is further explained in the same 
placet • *' Dolus malus fit calliditate et fallaci^. Dolo 
malo pactum fit quoties circumscribendi alterius causS. 
aliud agitur et aliud agi simulatur." But it is easier 
to lay down Rules on this subject when Contracts have 
been distinguished into different kinds. 

164. The Roman Jurists have divided Con- 
tracts, according to the Consideration, into four Kinds, 
expressed by the four Formulse : Do ut des ; Facio 
ut facias ; Facio ut des ; Do ut Facias. The First 
includes Contracts of Buying and Selling, of Barter 
or Exchange, and Loans of Money : the Second in- 
eludes Contracts of Commissiany Partnership, and the 
like : the Third includes Contracts of Hiring and 
Service, as when a Servant or Workman engages to 
work for certain wages : the Fourth is the Counter- 
part of the Third, when one person Contracts to pay 
the other who serves or works. 

• Kent, II. 151. 

t Dig, II. 14, 17. Fraud is the use of trick and deception. 
A pact is fraudulent when, for the purpose of cimumvonting 
aome person, one thinff it done and another simulated to be done. 
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165* The most oonnnon of these Cootraels, in 
which there are familiar names for the oorrelati?6 
acts ; Buying and Selling ; a CcmmUmoti given and 
taken; Letting and Hiring; — VendHio ei EmpHo^ 
MandatuMf Lacatio et Conduetio ; the Roman Jarisit 
termed Contractus Nomhutti ; all others, as Barter, 
were Contractus IrmominaU ; and they laid down difl 
ferent Rules for the two Classes. 

Thus a Sale was valid, as soon as the price was 
agreed upon; re integrdf that is, before payment 
or delivery* But in the innominate Contracts, re ui- 
tegr6f the parties were allowed to retract. This dif- 
ference was founded in the greater frequency and 
familiarity of the nominate Contracts, which made 
deliberation leiis necessary, and delay more inconve- 
nient. But in Sales, in order to remove any doubt 
which might arise, as to whether the Sale was corn- 
pleted, the practice was sometimes adopted of giving 
Arrha, Earnest, a portion of the psioe ; which, how. 
ever small, made the Contract binding. Among the 
Northern Nations, shaking the parties' hands together 
had this ciTicaoy ; and a sale thus made was called 
handsale y whence handsel was also used for the earn- 
est of tho prico*. In the same manner a symbolical 
delivery of the goods was introduced : as for instance, 
tho delivery of tho key of tho warehouse in which 
they wcro oontainnd. 

100. Borrowing and Lending is a Contract, in 
which tho Romans distinguished two different cases, 
which we confound under one term. Muiuum was 
applied to the lending of those things which are reck- 
oned by number, weight, and measure ; as wine, oil, 
com, iH)ined money, of which tho borrower receives a 
stated quantity which ho may use, consume, or part 
with. CommtHiatum was that which was lent, to be 
restored identically the same ; as a book, a harp, a 

• Qliir4(«l<m<>, n. 44a. 
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liorse. And the Law made a distinction in the re* 
sponsibility of the borrower in these two cases. The 
perscm who had received a thing as commodatwn, was 
bound indeed to keep it with as much care as if it were 
his own, or with more, if more were possible : yet if 
it were lost or destroyed by no fault of his, he was not 
bound to make compensation. But if he had received 
a thing as mutuum, it was to be repaid at any rate, in 
whatever way it had been consumed oir lost*. Paleyf 
calls comrnddatunij inconsumdble properly. The other 
kind, conswmahle property, is also termed Res fungi- 
liies by the Roman Law ; for one portion can dis- 
charge the office of another. <* Res ejus generis func- 
tionem recipere dicuntur; id est, restitui posse per 
quod genere idem est:|:." 

167. Besides the Hiring of Labour, LocaHo Ope 
lis fadendi, there is Loeatio Rei, the Letting of a 
Thing to hire, as letting a house. In this case, also, 
the Hirer is bound to ordinary care and diligence, and 
is answerable for neglect : but the extent of his Obli- 
gations, as to Repairs and Expenses, must be settled 
by Express Rules of Law or Custom§. 

168. When the Obligation of one party to pay 
Money to the other is established, and not yet per- 
formed, the money to be paid is a Debt, due from the 
Debtor to the Creditor. Hence Debt may arise out of 
any of the above kinds of Ck>ntract, as Sale, Hiring, 
and the like. 

169. Among many forms of Debt, we may no- 

* Inst. in. 15. The principle of the distinction by which 
mutuutn and eommodatum are opposed, as to liability of risk in 
the case of loss, is the principle of ownership : Rea petit domino, 
in case of innocent loss, is a universal rule. In mutuum the 
property is transferred to the Borrower : in commodatum it re- 
mains with the Lender. Therefore the loss in the first case 
falls on the Borrower, in the second on the Lender. 

t Moral Phil B. iii. c. 3. t Grot. B. et P. ii. 10. 13. 

§ Sir W. Jones, On Bailment, classes the scale of liabilitiet. 

VOL. I, — h 
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tice those recorded in writing : thus, when I write, I 
promise to pay to A»B, one pounds I acknowledge my- 
self indebted to A. B. to the amount of one pound. 
When I write to M. N., Pay to A, B. one pound, and 
M. N. does this, I make myself indebted to M. N. one 
pound, which is to be afterwards reckoned between 
M. N. and me. Documents of the former kind are 
Promissory Notes ; those of the latter kind are BUls 
of Exchange. These Documents may be transferred 
nom hand to hand, and may, with them, transfer the 
Debt. This may be done by making them payable 
to A. B. or Bearer ; or by their being indorsed by A« 
B. when he transfers them to C ; by C when he trans- 
fers them to another ; and so on. Bills and Notes thus 
transferable, and still unpaid, may answer the pur-> 
pose of Money ; they may constitute a Paper-Money. 

170. Other kinds of Deposits, on express or iin<t 
plied Contract, are enumerated in the Roman Law i 
as Pignus, a Pledge, or Pavm for a Debt ; DepasUum^ 
a Deposit without Reward. Delivery of Groods from 
one person to another on trust is called by the English 
Lawyers Bailment*, and the Groods are said to be 
hailed to him who receives them. 

171. With regard to Contracts of Sale, Ques- 
tions occur, How far the Seller is obliged to make 
good the Title (135) to the thing sold : How &r he is 
responsible for its quality : How far, in making the 
bargain, he is bound to disclose all circumstances 
which may afiect the price. 

With regard to the Title, by the Roman Law f the 
Seller was responsible, '^ Sive tota res evincatur sive 
pars, habet regressum emptor in venditoremj." The 
same is the case in the English Law : a fair price im- 
plies warranty of Title§. 

♦ S«e note §, p. 121. t DigT tti. 2. 1. 

X If it be proved that the Title is bad, either for the whole or 
part, the Buyer has his remedy against the Seller. 
§ Kent, Com. it. 476. 
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As to the Quality of the goods sold, the Seller is 
not responsible, when tliey can be judged by the Pur- 
ohaser's own discretion. The rule then is Caveat 
emptor. If goods ordered, be found not to correspond 
with the order, tlie Purchaser is required immediately 
to return them to the Vendor, or give him notice to 
take them back: otherwise he is presumed to ac* 
quiesoe in the result. 

172. The Obligation of disclosing the circum- 
stances which afieot the price of a thing sold, has 
been a matter of great discussion among Jurists and 
Moralists. Cicero* states such a case. A merchant 
of Alexandria brings a supply of corn to Rhodes in 
a time of great scarcity and dearth. He knows that 
many other merchant-vessels laden with corn are 
also on their way to Rhodes, which the Rhodians do 
not know. Is he bound to disclose this circumstance ? 
As a matter of legal obligation, which is the point 
now under consideration, it is agreed that the seller is 
ibrbidden to misrepresent the intrinsic qualities of 
his wares. But it is pronounced that he is not obli- 
ged to disclose all extraneous circumstances which 
may afieot their valuef . ** Venditorem, quatenus jure 
civile constitutum est, dicere vitia oportere ; co^tera 
sine insidiis agere ; at, quoniam vendat, velle quam 
optim6 vondere. Adduxi, exposui, vendo meum ; 
non pluris quam cieteri ; fortasse etiam minoris, cum 
major est copia. Cui fit injuria?" In the same 
manner it has been decided by an English courtj:, 
that tlie Purchaser of an estate was not obliged to 

• Off. iiL 13. 

t So far the rulei of Civil Law go, the Seller must discIoM 
the defects of his warot : as to the rest, he inuat aot without de- 
ceit : but, bein^ a teller, he must wish to vet the best prioe. **I 
bring my wases to market : I offer them for sale ; I sell what is 
my own ; not dearer than others ; oerhups cheaper, as I have a 
larf^r stock. Whom do I wrong?" 

t Kent, II. 489. 
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diaoloM to the fMUr h\n knowladga of the ttxlmmoB 
of a mine (m the Kutate. 

But it iff furtlier stated to be law*, that the Seller 
J» liable, if he fraudulently minrepreient the qualftjr 
of the thing mAdf in mntui particulam in which im 
Buyer had not e<|ual meann of knowledffe : or if he do 
to, in Auch a manner aw to induce the Buyer to fer* 
bear making tlie enquiries, which, for hie own •eciiri' 
ty and advantage, he would otherwine have made* 

173. It Um l>een attemptedf to exprem all 
RuleM on thift subject \tY naying that the Rule of Cod* 
tract is Equality : ** (h ex ina)r|ualitate jue oriator 
minus ht^HitiiiX, But this maxim must not be oar* 
riod so far as to destroy the nature of a Contract ; for 
by that, we do ntui aaroe, generally, to give and re- 
ceive equal things ; but we determine what we are to 
give and receive. The Rule is ratlier to besought in 
the intentions and exf)ectations of the parties contract' 
ing. Kach is obliged to do that which ho givee the 
other reason to ex]>cct, and knows that he does ex* 
pect. This is oxyrvtmed by saying that tlio transac* 
tion is bfmajiflef in good faith* 

174. Vet in tnan^ cases, the estimate of the 
intentionH and ex|)ectations of the parties must be 
vague and obscure ; and insteofl of attempting to reg- 
ulate the cours#! of law by these, it may do more 

firoper U) apply strict rules of interpretation to the 
anguage of (>>ntracts. Hence the Roman Law 
makr!M a distinction qf actions bona. Julelf and aotkHM 
9irir,H juriM, 

Rules fjf ItUitrpretntinn of the Language of Con- 
tracUi have lieen laid down by Jurists ; and are an 
important part of the doctrine of r>)ntracts, in its ap- 
plications. These Rules, for the mrsit part, have m 



• K»»nl II. 4^7. ^ Ofut Bv «t P. It 1^ 

t f4«i th«t hi whfi r^.p k nm Xhm Un hM a «tl«iiii srUag fmm 
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their object to combine good faith with exact Law. 
Such are these, for instance ; that common words are 
to be luderstood in a common sense ; Terms of Art 
in their technical sense : that when it is necessary, 
words are to be interpreted by the matter, efiect, and 
acoompaniments : and the like*. 

175. The wrongs which violate the Rights of 
Contract are Fraud, of which some causes have been 
considered ; and Breach of Contract, against which 
the Law provides Remedies, by actions of various 
Jdnds; but on these we need not further dwell. 



CHAPTER V. 

THE RIGHTS OF MARRIAGE. 

176. We have already pmnted out (47) that 
one of the most powerful Springs of action in man is 
the Desire of Family Society, which grows out of his 
Appetites and Aflfecdons. The needs of man's condi- 
tion so operate, that he cannot exist in a social and 
moral state, except there be, established in Society, 
Rights which sanction and protect' the gratification of 
this Desire. Such Rights, with the corresponding 
mutual obligations, are given to the Husband and 
Wife, united in a legitimate Marriage ; and the 
Rights thus vested in the Hnsband, and in the Wife,- 
are the Rights of Marriage. 

Marriage and Property are termed Institutions; 
inasmuch as they imply the establishment of General 
Rules, by which, not only the special parties are 
bound, (as in Contracts) ; but by which the whole So- 
ciety also is governed. These two Institutions are 

• Gi^ P. et B. IL 16. 

J-2 
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the bom of Society. The Right of Peraonml SecurU 
ty is requinte, in order to preserve a man from hour 
to hour, and from day to day ; the Institution of Prop* 
erty is requisite, in order that man may subsist on 
the fruits of the earth from year to year ; the Institu- 
tion of Marriage is indispensable, in order to the coo- 
tinuance of the community from generation to gene- 
ratipn. 

177. The Desires and Affections, growing out 
of the Institution of Marriage, tend to balance the ac- 
tion of the elementary Desires and Affections, and to 
maintain man in a moral and social condition. The 
Elementary Desires and Affections, which lead to the 
Union of the Sexes, are refined and tranquillized by 
the marriage tie. The Mutual Confidence, and the 
identification of habits and interests between husband 
and wife, which marriage, in its most complete form, 
tends to generate, give a new charm and a new value 
to life. When such a conception of a happy mar- 
ried life is formed, it is universally approved of ; and 
thus thu Moral Sentiments confirm the Conjugal Affec- 
tions. Each successive generation of young persons, 
catching the like sentiments, and susceptible of the 
like affections, looks with hope and desire to this 
image of a happy marriage, as an important part of 
the business and object of life. Thus there is pro- 
duced a National Sentiment respecting Marriage, 
which makes the Institution still more efficacious in 
its influence upon the moral and social cooditioo of 
those among whom it prevails. 

17^. The Childn^n which Marriage pitxlocca 
give rise to AfR^^ions which still further tend to bind 
ingether the Community by Moral and Social links. 
In the Arrt period of their existence. Children are a 
CMAman object of Affection to the parents, and draw 
clover the ti«^ cX xfmr mutual XfStakm. Then 
o^<r«<« the E^iucattim i^f the chiUi : in « hich the pa* 
ne«ti hatY a cvxunMa c«r«> which turther tdefltiMs 
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tbeir S3nnpathies and objects. The Brothers and Sis- 
ters of the child, when they come, brmg with them 
new hoods of affection, new sympathies, new com- 
mon objects. Tlie habits of a Family take the place 
of the wishes of an Individual, in determining the 
halHtation, the mode of living, the meals, and the 
like ; and thus, these circumstances are determined 
by influences, more social and more refined than 
mere bodily desire. The Family is one of the most 
important element^ of the social life of every Commu- 
nity. 

FamiUa is the word by which the Romans denoted 
the persons thus collected in the house, along with 
their parents: and also along with the servants of 
the House. (Famuli) The head of the family was 
called Paietfamilias ; his wife was Materfamilias. 

179. The nature and extent of the Rights, which 
Marriage gives, have been diflerent in different ages 
and countries ; and the national conception of the 
ouDJugal bond has oflen fallen short, in various de- 
grees, of that complete and permanent union of one 
man with one woman, which we have pointed at. 
Polygamy, Concubinage, and arbitrary Divorce, have 
been tolerated in many States ; but still, the notion of 
a complete Marriage appears always to have been, 
the union of one Husband and one Wife fer life. 
Although Polygamy existed in the earlier periods of 
the Jewish nation, we find, in the Scriptures, that, 
beginning with man, at his creation, a single woman 
was given to him as his helpmate. And though 
Solomon is related to have had many wives, as l£e 
custom of Asiatic Sovereigns has generally been ; in 
the description of a good wife which is inserted in his 
Book of Proverbs*, she is represented as sole mistress 
of the household, and as the object of an entire trust 
and respect, inconsistent with her being <me of several 

* Fhiv. xjzL 
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wiven. And thrnigh Momm permitted to the Jewi 
tiK>r<$ than otic wife, lie prohibited many*; which 
** many'' in Utlicvcd by tlie Commentatoni to be more 
tiian four. ThiM |jcnniMiion was rathfer a conceniioii 
to an existing practice, than a law conj»i«tent with the 
general scheme of the LawM of Moeeii. The practice 
of |)olygamy in Maidf to liave ceaMed entirely among 
tlie JewM after tho return from the Babykmitt 
Captivity. 

180. Polygamy waa not a Grecian practice^ 
Tlie Ilerocm of iTorner appf^ar never to have had more 
tlian one i^^x^f i tliough they are ifometimcii repreeent- 
ed aH living in concubinage with naXXoMiu According 
to tlie viewH of Greek Legislators and Philoaophem^ 
Marriage was to l>e amfiidered as liaring for its object 
tlie maintenance of tlie State, by the continuation of 
the race of citisu^ns : and wo see, in the Republic of 
Plato, and clmswhore, indications tliat they could 
toleratn extravagant deviations from the more complete 
domestic concqition of marriage, if the political ooject 
was provided for. 

181. Tho Ilornan Law, however, approached 
closely U) the concejHion of a complete marriaffe, 
which has been noticed. The Definition given in Ui^ 
Institute's is thisj: : *^ Nuptiu;, sivo Matrimonium, est 
viri et nmlieris conjunctio, individuam vitte consuetu- 
dlnoin constituens. In another placed it is described 
as ^* Consortium onniis vitw : diviui et humani juris 
cominunicatio." 

1H2. The Knglish Law goes further, and con- 
sldf^rs the Ilusbund und Wife as one Person. As the 
Lawyers state it|| : tho very being or legal existence 

* Pflut. xvii. 17. t Mich. Law of Mo9€i, ii. 19. 

I InMt, I. II. Marrini^e or Mntriuiony b tho union of a man 
and ft wtinmn no iw to cunjitituto nu iii«rparnblo hubitual oomit 
of lifn. 

4 Dig, xiri. 91. A imrtni^nihip for life, with s joint putiol- 
pAtion in nit Klghtii htiman and divinn. 

It ttlaokKt. I. 449. Hut porltapi it would be more juat to aay 
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of tbe woman is suspended during the marriage, or at 
least is inoorporated and consolidated in that of her 
husband : aader whose wing, protection, and cover, 
ahe perferms everything; and is therefore in our 
Law French m,feme-cavert^(Emma viro co^peria ; and 
her conditioD during marriage is called her cottrimrt. 
Henoe a man cannot grant anything to his wife by a 
kgal act, or mter into covenant with her ; for this 
would be to covenant with himself. The husband is 
bound by law to provide his wife with the necessaries 
<^ life ; if she incur debts for such things, he is obliged 
to pay them. Even if the debts of the wife have been 
flMmrred beforo marriage, the husband is bound to 
dtBchaige them : for he has espoused her and her cir. 
dunstanoes together. If she sufl&rs an injury, she ap- 
plies for redress in her husband's name as well as 
her ofwn. If any one has a claim upon her, the suit 
moat be directed against her husband also. In crim- 
inal prosecutions, indeed, the wife may be indicted 
and prosecuted separately ; for the union is only a 
civU union. But even in such cases, husband and 
wife are not allowed to be Evidence for or against 
each other : partly, say the Lawyers, because it is 
impossible their testimony should be impartial ; but 
principally, because of the union of Person. For be- 
ing thus one Person, if they were adnutted witnesses 
far each other, they would contradict one maxim of 
Law* ; iVeMO in propria causa iestU esse dehei : and 
if agaimd each other, they would contradict another 



tfa«t the prinoi^ whieh fimila the rales of Law, as b e t wes tt 
Hwlniid awl mfe, ii iMit that «f tlM amon of the two, bat oT tba 
oQiyiml sapremaoy of the Hoabaiid. 

* M#aec««iecwtljM«tm&itowar«M. No 9mt U Ummd 
U meemm hbrnmUf. But pnhapa it woold be more jus* to say, 
that the prinoipal iomoq is not that of the identity of petaon ; 
but that ooauniinity of imtereti, which prevents their bein|r en« 
for each other ; while the pnbUe policy of preventing do- 
qamali, prohibits their boiaf oTidnice ^fsniiC each 0^ 
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Maxim : Nemo tenetur se ipsum accusare. In the Ro- 
man Law, on the contrary, the Husband and Wife 
are considered as two distinct Persons^ and may have 
separate Estates, Debts, Contracts, and Injuries. And 
hence, in the Ecclesiastical Courts of England, which 
derive their views and maxims from the Roman Law, 
a woman may sue and be sued, without her husband. 

183. According to the System of Law which we 
have been describing, the husband is the Head of the 
Family, and the Wife is subordinate to him. He 
represents the Family in its l^al relations ; and in 
such matters she has no Rights against him. He has 
a Right to act ^^r her ; and even, in some cases, to 
coerce her. The Roman Law allowed the husband, 
fer some misdemeanours*, '^ Flagellis et fustibus acrip 
ter verberare uxorem ;" for others, only+ " Modicam 
castigationem adhibere.'' Something of toe same kind 
was allowed by the old Law of England ; for, say the 
Lawyers, since the husband is to answer for her mis- 
behaviour, the Law thought it reasonable to entrust 
him with the power of restraining her. And the 
Right to obedience, from the Wife, is vested in the 
Husband, for the sake of preserving Order in the 
Family, and of protecting and benefiting all the Mem- 
bers of it. 

184. The inequality between Men and Women, 
which thus appears in the ancient conceptions of Mar- 
riage, is shown also in the established notions of the 
Wrongs, by which the Rights of Marriage are vio- 
lated. Thou shah not commit adultery, is the funda- 
mental Law on this subject ; but this was commonly 
applied only to the offence committed by or with the 
wife. By the Jewish LawJ the adulterer and the 
adulteress were to be put to death. By the Old Ro- 
man Law, the adulterer was at the mercy of the in- 

• To beat hus wife severely with whip or atick 

t To apply modeirate correctioA \ l4eyit xx. 10 
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jured husband, and might be prosecuted by any per- 
son ; but under the emperors, the Right of prosecu- 
tion was limited to the husband, or the near relatives 
of the adulteress. The adulteress was to be repudi- 
ated and otherwise punished. In England, adultery, 
as a public crime, is under the jurisdiction of the Ec- 
clesiastical Courts ; but the Common Law also gives, 
to the Husband, Damages from the person who was 
guilty of Criminal Conversation with his wife. 

185. The Right of the Parent to the obedience 
of the Child is a fundemental Rule in all the ancient 
Forms of Society. The Law of Moses, Honour and 
obey iky Father and thy Mother ; is recognized in all 
nations. The ancient Roman notions carried this so 
£ir, that they gave the Father a Right over the life 
of the Son. Even in the latest times, the Son is con- 
templated as entirely m the power of the Father ; and 
this expression implied that the Father was invested 
with the Right to act for the Children upon all legal 
occasions. The Institute says* : '^ Qui ex te et uxore 
tua nascitur, in tua potestate est : Item qui ex filio 
tuo et uxore ejus nascitur, id est nepos tuus et neptis, 
ffique in tua sunt potestate ; et pronepos et proneptis, 
et deinceps csBteri. Qui autem ex filia tui nascun- 
tur, in potestate tua non sunt, sed in patris eorum." 
And this went so far that the Son could have no 
Rights against his ▲''ather. All that he acquired be- 
came, not his, but his Father's. Some Jurists refer 
this to a legal fiction of the unity of the Father and 
the Son ; others, to a maxim that the condition of the 
Master of the Family might be made better by the 

* Inst. I. 9. He who k bom of yoa and your wife is in yoor 
"powet : also he who is bom of your son and his wife, that is, 
yoar grandson and grand-daughter, are likewise in yoor power ; 
and so your great-grandson and great-grand-daughter ; and in 
the same way, for the succeeding steps. But they who are 
bom of your daughter are not in your power, but in their 
father^ 
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mats of the other members of the Familj, but could 
not legally be made worse. 

186. The English Law does not go so far as 
the Roman in this respect ; but still invests the Fa- 
ther with considerable Rights over his Son. He may 
correct him in a reasonable manner. He may dele- 
gate part of this parental authority to a Tutor or 
Schoolmaster, who is in loco parentis*. He has the 
benefit of his children's labour so long as they live 
with him. He has, however, no power over any pro- 
perty which the son has acquired, except as Trustee 
or Guardian ; but on the other hand, the Son, while 
under age, is not capable of acquiring any property, 
by Contract made independently of his father. 

The Rights with which the head of the Family 
was thus invested carried with them corresponding 
obligations. As we have already stated ^182), the 
husband is bound to provide his wife with the neces- 
saries of life, and also to pay her debts. Also, the 
Father is, by the English Law, bound to provide 
maintenance for his own of&pring. By the Roman 
Lawf this obligation was reciprocal. ** Si quia a li- 
beris all desideret, vel si liberi ut a parente exhibean- 
tur, judex de e4 re cc^oscet." The Head of the 
Family was the Supporter, Protector, and Director of 
all the other members. The Education of Children^ 
so that they may, in their turn, become good memben 
of new Families, and good Citizens, is contemplated 
as an important object by most l^islators ; but im, in 
a great mersure, left to the unfbr»sd care of pareiris. 



* F»bap» it voold be man correct to nj, that the fTrlwrf 
milrrf Mthontr •» not delcfsted from the pneat, Int 
IpMBi t« tbe paient**. It dep «d i oa aone of tbe mmt 
whI exMts vimre there m boC m pueaft to delegale, as 
vhM* th«ieiiL 

t Alp « xxr. 3. S. If SBT one lenMieo to he Hyparteil hf 
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To neglect this office, is mther the omissioQ of a Mor* 
al Duty> than the violation of a Legpd Obligation. 

187. The Family Aifectionsi and the Moral 
Smtimems connected with them, make both men and 
iromen look with ^rief and indignation upon the vio- 
lation of iemale chastity, in those who are under their 
care and ]m)iection. The woman who gives up her 
person to any other man than her husl^aid, b con- 
ceived to be destitute of the proper ati^tions and sen- 
timents of a wife ; and therefore, unfit for the proper 
destination of a woman. To seduoe her to this oon- 
ditioD, b to bring her to di^raoe, and to make her 
marriage with another man almost hopeless. To 
force her person, brings upon her some portion of this 
disgrace and calamity, in addition to the injury which 
is involved in all violence. The laws of most coun- 
tries recognize these Wron|^ against Female Chasti- 
ty, J^pe and Sedmeikm^ Thus by the Jewish Law*, 
tibe Man who forced a betrothed woman was to be put 
to death. . If she was not betrothed, he was to make 
her his wife, without being allowed afterwards to put 
her away. The Roman Law justified homicide, 
when committed by the woman in defence of her 
chastity ; or by a man, in defence of his relatives, 
when force of this kind was offered. The English 
law, likewise, excuses a woman killing a man who 
attempts to ravish her ; and the husband or fether is 
justified in killii^ a man who attempts a Rape upon 
his wife or daughter. The Roman Law, in the time 
of Justinian, refused to make any distinction in the 
guilt of the violator of chastity, whether the woman 
consented or notf: **Si enim ipsi raptores, roetu vel 

• Drat xxi. 95, &«. 

tOMLix.13. Ifthrmi|[h i^«ur, and inTunMof the»T«rity 
of tbe puni^uiient, sMluoen mbstain from such ofiruBes, no wo- 
uui, willinir or notnUiii;, will hav^ an opportunity of tians- 
The will of woman m itwlf fbreed by the aits of tbo 
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Rtrocitatn prnnm, ab hujufltnodi facinore se tcmperave- 
riiitf iiulli tnulinri, hIva volenti sivo non volenti, pec- 
oandi Uiuun relirupietur : quia hoc ipsum velle mulie. 
rum ab InNidiiH nequimiimi hominis qui meditatur ra- 
pinarn, imhioitur." 

IHN. 'J^hn Kn^lish Law punishes Rape with 
death, but makcMv it a necessary ingredient in the 
orimo tliat iv tie committed against the will of the wo- 
man. It in sometimes assigned as a reason for the 
oapital puniNhn\ent, that the offence is a destruction 
of the woman's moral being. But the English Law 
ha« no direct puniNhment for the moral offence of Se- 
duction, as we have seen tliat it has none for Adulte- 
ry. I'hose crimes are punished indirectly, as Lou 
infliototl, on the l*'atherand the Husband. In the lat- 
ter rANo, the Husband may receive Damages from 
the Adulterer, for the [njury done him: in the case 
of Sniuotion, the Father may recover Damages for 
i\w U)f*H of hiH daughtor*s Sc^mces during her preg- 
ntuiry. by the net of the 8<Hiut*er, jtfr quod servitium 
Hm$si(, T\\o noi^essity of taking this course for the 
n?nHH!\ of ih«\se wronjjs, is exphiintHJ, by considering 
tbtil the ( 4inuiu^i i^aw ot^ Kni»land has, for its main 
objtnns, the j^^onrity of |»orstMi and pn"»pcrty; and 
thert»t\m\ divs m^ untlortake to treat ofTences accord- 
tnjf tv» ilH»ir i»K>ml depravity, or the grief and indigna- 
tion \%htch they priniuiv, 

ISt^ AiHxmbni; ti» the ancient legal views of 
tl\t* F«iuuU\ in uKvsi imtivms, as we have seen in the 
oa«P!i v^f the Koumn and thf> Kn^lish I*aw, the possivs- 
*i\M» ofpn^jvrtx \\\ lauti i'^ an attribute of the Family, 
mtht^r than v^f iht» iuduulual ; the rijrht of the wilfe 
and ohiUlrru tvioij u\erji:t\i in, or vierived frvMiu that 
ot* iho W^Ad ot" tho K^nuU , Follow iiur the same 
\i^:*n, tho I AW Ji»v\*rs ih<it. o« rho vtoaih of the Fa- 
ther. ih«* Iv^iui sh^U viosivnd ^M ho children : iorthey 
thriu lu t^irir lunx. v^i^ or nii^w ot* cKeuk« biwxnM 
n«^v{y v*f Frtoulioflt^ ami laike :K«^ pUvv of the F«tlM»r, 
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as members of the State. Accordingly, in the Ro- 
man Law, when the Father died, those of his children 
who were then under his power (in patrid potestate), 
wer6 his proper heirs (hceredes sui), and divided his 
possessions among them ; all other heirs were kcBre- 
des extranet. In England, on the establishment of 
the Fexidal Constitution, by William the Conqueror, 
the law of primogeniture was established, by which 
Lands descended to the eldest son alone. In this 
view, the Property was considered as a Fief to be 
held by military Service ; and the whole property 
was assumed to be a proper means of supporting the 
dignity of the holder. The younger sons were sup- 
posed to be provided for by the eldest, and by their 
own exertions in the various professions which were 
open to them, military, civil, ecclesiastical, and mer- 
cantile. It is consistent with the view which this 
Rule assumes, that the Rule was not extended to per- 
sonal Property ; for such property was not held as a 
Fief. In this, no primogeniture is allowed, all males 
and females of equal degree sharing equally. 

If direct and proper heirs failed, the same view, of 
the transmission of Property in the Family, led to 
Rules of Law which determined the persons to whom 
it was to be given ; but upon these Rules, and their 
differences in different states, we need not now dwell. 
190. In most Systems of Law, though the Law 
assigned a Rule for the disposal of a man's property 
after his death, the proprietor has been allowed to vary 
this disposal, partly or entirely, on declaring his in- 
tention before proper Witnesses. Hence, the Decla- 
ration so witnessed is called Testamentum in Latin, 
Will in English. The ground of this Right of the 
Testator is, that a man, previous to his death, may 
dispose of his property, and may exercise an authority 
over his children ; and that the continuity and order 
of the Family were supposed to be preserved, by al- 
lowing this Right to operate through the time of his 
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death, and therefore after that moment. Yet the Right 
of the Testator, like the other Riffhta of Property^ ii 
limited by Rules of Law. The Roman Law says* : 
** Testament! factio non privati sed publioi juris est." 
In the early times of Rome, the citizens made thmr 
Wills at the Public Assemblies (Calata Comitia)^ al- 
though afterwards, other modes of procedure were in- 
troduced. 

101. The Right of disposing of property by Tes- 
tament, was not unlimited. If a man had a Son iifi* 
der his potoer^ he was obliged either to make him an 
heir, or to exhtEtedate him, expressly assigning a rea- 
son : and even i€<other near relations, who would with- 
out a Testament have inherited, were passed over in 
silence, they could claim a portion of the property : the 
Testament in such a case was called inqficioaum Te§* 
tamenivm^ as being made non ex officio pietatis, 

192. In England, the power of disposing by 
Will of a portion of a man's moveable property was 
recognized by Magna Chartaf : but until modem 
times, a man could leave only one-third of his move- 
able property away from his wife and children. No 
Will of lands was permitted till the time of Henry the 
Eighth ; and then, only of a certain portion:^ : nor 
was it till after the Restoration of Charles the Second, 
that the power of devising became so universal as it 
is at present. By the English Law, a man's Heirs 
were contemplated as interested in his property, as 
well as the man himself. Property, from this attri- 
bute of being inherited, was called HereditamenU. 
Hence it was held, by the Lawyers, that no freehold 
interest in land could be conveyed, without the use of 
the word Hrirs. If Land be given to a man ibr ever, 
or to him and hb Assigns (or ever, this vests in him 



• ih^ xsnii. 1. 3. The Ri^ oT inakiiif m TttUMnad, is 
a IMil hy Law. 
t Bt IT. «iS. } Ik u. IS. 
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but an estate for life. This limitation was founded 
upon a view borrowed from the Feudal System, accord- 
ing to which the estate was given in consideration of 
the Tenant's personal qualities, to be held by personal 
service. The limitation was upheld by a maxim of 
the Roman Jurists : " Donationes sunt stricti juris, ne 
quis plus donasse prsesumatur quam expresserit." 

193. Although at present the proprietor in 
England has, in general, the Right of disposing of the 
Estate by Will, Siere is an exception to this, in the 
case of entailed Estates. This power of entailing 
was established by the Statute of Westminster, the 
Second, (in the thirteenth year of Eldward I.), which 
is commonly called the Statute De Donis Condition' 
aHhus. This law gave the Proprietor a power of 
transmitting to his Heirs the enjoyment of the Property, 
without their havins the Right of transmitting it to 
any one, except the Heirs who should come after them. 
Property, thus limited, was termed Feudum tamatum^ 
a curtailed fief, feetail; from which expression the 
word entailed comes. 

194. Besides the power of disposing of the 
whole Estate, both the Roman and the English Law 
allow the Proprietor the power of giving Legacies 
(Legato) to special persons. But all such Bequests 
are limited by the condition, that the Testator's Debts 
must first bepaid. 

195. There are other distributions of property, 
which, according to the laws of various countries, 
arise out of Marriage ; as the Dowrjf, or Dower of the 
Bride, (JDotonum, Dotiotre), in the Roman Law, Dos : 
and the Jointure of the widow ; (Junctura, a joint pos- 
session). On these it is not necessary here to dwell. 

196. As the Law, in the general case, directs 
that the heir should receive the benefit of his Father's 
property (Patrimonium) after his death, so it also 
directed that he should, if it were necessary, receive 
the benefit of his Father's guidanee. In the Roman 

m2 
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Law, Urn FflU«^ f m/I p^fwer t/> ftppoiot^ t^ T«MUMmflly 
« peivyfi to ffxttr«:h0i yartmiMl foire nnd mfspt9mdli&ity 
f^ hUi f^m or dAtij(hfier m(u^ hw i^emhf m Umg m tlb» 
4M\A WMm ^yf unrt^ fl^^ (imjmJk/f), Tbi« CmtrxliMi 
WM eftlted Ttt/<^r; or CuraJU^r ; tl»e child ws« Irfi 
PupiUuM, 'Vhft Tutor h«4 the e^ne <9f tti« perMW^ 
th^ (*unuor of th/e e«ut«, Whboitt Urn imo^^nm M 
m^, (turAtor, iit^ Pupillu^ couUi do no tin bjr wbkfc 
1m 4immUiufi4 hmoroptmy. But thi$ carv of the perr 
»9n /yf the child hel/in^«d, in » gfc^t degnee^ fo the 
MfAhfirf mt t^un care of the property did to the Cofft' 
tor. When the Fatlfcr did not appoint a Tutor bjr 
hi« Will, the L4atw of the Twelre Tables gare Om 
TuUla to tlie nearest relativeji^ ; ** Legfthme Ttttd« 
lege %ii Tal^larum agnatic deUt« aunty et eonmn^ 
mimi» ; itero patrui« ;' id eat, hia qui nd UigftloMfii 
htfrreditatem admiui po««unt ; ftoc, mmtmi proridaor 
iik^ ui qui itpt^r^rfitit hanc ^ucceanionem, iidem tnerwi' 
tur U>na, ne di)a{^Jentur/' l*he riew of the aodent 
Kn^litfh ijAw wtiM quite diflL'rent, It alao gare a 
(iuaM'mit t/i a Mitt/^r ; hut the Ouardianahipderofred 
uufHt tlie next of kin wh/i could not inherit the Estate* 
The Law, it h «ai<if , Judp^tin it improper to trust the 
peri/m ^/f an infknt (mlrupr) \ft a person who may hf 
pos<»ihility Sttu^ntut heir t/i hiru ; that there may he no 
temiHatiofi, wtr even eus|iicion rsf temptation^ (m him 
to ahtij^ \m trust, 

li^. An Kn^lish Law of more modem times, 
(tl*e VM\\ y^&r of Charles li.) allows tlie Father to 
HpiMfUit a (luardian to his Hon, hy Deed or Will, a9 
long as lie is a Minor, tliat k^ under the full 1^1 

* Dig' MUfi. i, I . (iuHftUMmUiii iu*j'X*rdiuig t/> Xmw Uity iht 

\AntA, iUiti iw t^* iSuMM w\ut H\Hy U)i.¥ti H. Ui^ttX <?i«bn u$ i\m fub^f' 
H.imtif.. AttA iUm wm ^frmUmtiy tVmtt, timi tiim*: w\w siw si' 
UfWtui Ut UmM ttff 11m tmtuxmum tttay tusis that Um nHiMUs k iMi 
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age. This age is in England twenty^^Mie : Scotland 
agrees with England, boUi probaUy oopying the old 
SaxoQ Rules wUich prevailed on the Continent. By 
the Roman Law, a 3itmth could perform certain legal 
aels al the age of fourteen ; hut up to the age of 
twenty-five^ hk oould not dispose of property without 
bong 80[^ported by the Authority of a Caraior,'^ 

196. All that has been said of the Rights and 
ObligatiODs of a Man with regard to his Wife and 
Childreny apply only to such wife and children as the 
law reoogniaes : to his lawfid wifo, and his kgiiimaie 
ohikireDy bom of a lawful marriage. What a Lawful 
Marriage is, the Law must define. 

Marriage is a Contract ; and though it is, in most 
ooimtries, a Contract of a special character, solemn- 
ised with peculiar ceremonies, it must be, in many 
respect governed by the general Rules of Contracts. 
Thus, the persons marrying must be of sound mhid ; 
of the age which the Law considers as mature ; and 
free from other l^Kt^l impediments, such as an incon* 
sistent previous Contract. They must also under- 
stand each other to intend that perpetual union which 
Marriage implies. 

11^. By the Roman Law, the essence of Mar- 
riage was Consent ; the Consent ** both of those who 
come together, and of those under whose power they 
are." This Consent was to be manifested by .some 
public act ; for instance. Declaration before friends, 
and afterwards continued Cohabitation for a year. 
This nKxie of marriage was Usus. But ancient 
custom had handed down and sanctioned other forms of 
marriage, amfarreaiio and coewiptia^ by which the wow 
man became part of the man's household. She was 
then said in mamtm wi amcfnire. 

200. By the old Law of Englandf, a Contract 
nmdepcr vrrba de prmsentiy by ^-ords in the present 

. IT. 4. 1, t Bl 1. 439. 
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teiMW, WM a Tftlkl marnace : tlnu, / Idfcpllee M.ftr 
m§ kiuhamd : I Uke Ikee N.far m§ wife. The Mne 
k «cill the cmm by the Law of Scodaad. Ako, a 
pvomMe of marriage p«r ver3o de /mhtro / — J «iS 
Marrjf lA^ ; — became a valid marriage by cohabiia- 
tifm ; in the name way in whidi a oontnust oonoem- 
f ng good* became valul by the delivery of the goods 
By later Kngli»h Statutes, marriages in E^ilaod 
were, for many purposes, not allowed to be Talio, e9u 
cept such as were celebrated after due notice (Betmu 
or Idceme) in some parish-church or public chapel ; 
and by a person in Sacred Orders. But this restric- 
tion has since been enlarged, so that the religious part 
of the ceremony is no longer necessary. 

UOl. With reference to the grounds on which 
Marriage has very generally been accompanied with 
a religious sanction, we may remark, that the Conjn* 
gal iJnion is contemplated, not as a mere Oontraot At 
(yohabitation, but as an engagement bindinff the parties 
to mutual aflbotion, and to a community of the scheme 
and ends of life* Henco a mere legal Contract, 
which must regard actions alone, cannot express its 
full import. Tho Sentiment of Duty must be brought 
into operation, and tho appeal to tliis sentiment belongs 
to tho provinoo of Religion (84). 

202. Divorce is the Separation of the Marriage 
Union. Aocording to the Roman Law, as the Con- 
itont and Uonjugal Affection of the parties was an 
ONNontial fmrt of a marriage, their acquiescence was 
nu(M«wiary to its continuanoe. Either party might 
dot^laro his or tier intention to dissolve the connexion ; 
and no judicial deoree, or interference of public 
authority, wait rotiuisito in order to oarry this purpose 
into otUuH. \vi Huoh separations were generally 
niado with Nonio form. As there was Marriage by 
roN/iirrca/io ami ooriM/Vio, thoro was Divorce by dij- 
jUrrvatio and ffHUHcipittHu Repudium was the rejec- 
timiitf a Murriagi^ pnuniscHi by Spi>Hsalia {BciroUking\ 
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but not completed. The practice of Divorce was 
afterwards'checked by Law (the Lex Papia PoppcM,). 
Under the Christian Emperors it was punished in 
various wa3rs ; but still the power remained, subject 
to certain forms in its exercise. 

303. There is no Law of England which au- 
thorizes Divorce. Every ))articular case must be 
the e£fect of a Special Act of Parliament. Even the 
gravest violation of the Rights of Marriage, Adultery, 
is, by the English Law, only cause of separation 
from bed and board ; it does not lead to a dissolution 
of the Marriage. The reason given for this by the 
Ck>mmentators is, that if Divorce were allowed to de- 
pend upon a matter within the power of either of the 
parties, they would probably be extremely frequent. 
The Ecclesiastical Courts, which have a portion of the 
jurisdiction concerning Marriages, in virtue of the 
religk>us character of the ordinance, can, upon due 
grounds, grant a separation, not only a mensd et thoro, 
but a total Divorce a vinculo nuitHnumU. But this 
must be for causes of impediment existing before the 
marriage. When these are shown, the marriage is 
declared null, as having been unlawful ab initio^ and 
the parties are separated pro salute animarum, that 
they may not endanger their Souls by living in a state 
of known sin. But still the Ecclesiastical Law, like 
the Common Law of England, grants no Divorce for 
any Supervenient Cause; according to Commenta- 
tors'*', it deems so highly, and with such mysterious 
reverence, the nuptial tie, that it will not allow it to 
be unloosed for any cause whatever that arises afler 
the Union is made. But it is mainly moved to take 
this view of marriage by the authority of religion. 

204. As we have already seen, the only kind of 
Marriage which is recognized by the Roman Law as 
complete, is that of one nusband with one wife. Cli- 

* BL T. 440. 



142 JUS. [book n. 

mate does not necessarily occasion any exception to 
this Rule. Thus the Ls,w of Justinian, promulgated 
by the Romans in the climate of modem Turkey, is 
express* : << Duas uxores eodem tempore habere non 
licet." 

Yet the Laws of several Countries in various ways 
take note of other unions arising from the irregalar op- 
eration of those Desires and AffeOtions which lead to 
Family connexions. Therms. are vaiious provisions in 
the Laws of Rome respecting Concubines ; and in our 
own Laws, with rdgard to Illegitimate Children, or 
Bastards. By the Roman Law, a true marriage could 
only take place between Roman citizensf : *< Justai 
nuptias inter se cives Romani contrahunt qui secun- 
(JiiXm preceptalegum coeunt." No other unions were 
complete marriages. 

It depends upon the law, and the general structure 
of each State, whom a citizen is allowed to many. 
He may be prohibited from taking a wife beyond a 
certain cirqle. He may be forbidden to marry a strao* 
ger. He may be compelled to marry, not only with- 
in his own Nation, but within his own Tribe. 

205. On the other hand, men and women are, 
in almost all countries, forbidden to marry tnthin a 
certain circle of relationship. Marriages within these 
limits were forbidden by the Romans as Nuptia in- . 
cesia ; and the union of persons so related is Incest. 
Such unions were those of Parents and Children, 
Brothers and Sisters:|:. << Nuptise consistere non pos- 
sunt inter eas personas quae in numero parentium libe- 



* Inat. 1. 10. 6. It is not lawftil to have two whres at the 
same time. 

t Inat. 1. 10. 1. That is a true marriage which is contracted 
between Roman citizens who come togeUier in the manner di- 
rected by the Law. 

X Marriage cannot take place between those persons who stand 
in the relation of parents and children, whether of a near or of 
a more remote degree, to any number of steps. 



CHAP. VI.] GOVERNMENT, OH STATE RIGHTS. 143 

rorumve sunt, sive proximi sive ulterioris gradus sunt, 
usque ftd infinitum.^' The degrees of kindred between 
which marriage is prohibited have been different in 
different times and places. But everywhere incestu- 
ous unions have been looked upon not only with con- 
demnation, but with horror. It has been conceived 
that there is a Divine curse upon them. 

The chastity of woman, which, as we have seen 
(187), is so highly prized, requires to be guarded and 
supported by the sympathy and reverence of her Fam- 
ily for this treasure. Her relatives, with whom she 
mmiliarly lives, especially her Father and her Broth- 
ers, are the natural Guardians of her purity. In the 
intercourse between men and women not withheld by 
any impediment, the thoughts often turn to the union 
of sexes. Men are prone to solicit, and women apt 
to yield, when the union is one on which the thoughts 
are allowed to dwell. The opportunity and authority 
which near relationships usually ffive, would add to 
this tendency, if the belief of a Divine curse upon 
transgression did not keep the thoughts and affections 
in harmony with the reverence for the woman's chas- 
tity. The Law supports this tone of the thoughts and 
a&ctions, by its prohibition of incestuous marriages. 



CHAPTER VL 

THE RIGHTS OF GOVEIINMENT, OR STATE 

RIGHTS. 

206. We have already stated (48), that among 
the most powerful Springs of Human Actiou is the 
Desire of Civil Society ; and that man cannot exist as 
man except he exist in Civil Society, under the sway 
of Rules of Action really enforced by some of the 
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Members of the Community. Those Members of the 
Community, whoso office it thus is to enforce the 
Rules, through which the Community subsists^ are, 
for this purpose, invested with Rights, which are here 
termed Rights of GovemmerU, The possessor of 
these Rights is spoken of as having Auihoriijf in the 
Community. 

207. We have rights of this kind even in the 
Family ; and especially in Families where the pa- 
ternal Power is most ample. As we have seen (ISO)* 
in some countries, the Father has exercised a power 
of Life and Death over the Son. We may, in such 
a case, conceive the Father laying down Rules for 
the conduct of the Family, and enforcing them by 
any penalties which he may appoint. 

When the Children of such a Family grow up, and 
when they themselves marry and have children, we 
may still conceive tiie habit of obedience to the Head 
of the Family to ramain. As the Family extends, H 
becomes a Family tn a wider sense ; a House, a Tribe, 
a Clan, a Nation ; but it may still continue to reoog. 
nize a Supreme Right to obedience in the common 
parent. Such is a Patriarchal Government. The 
Right of Government is here vested entirely in the 
Patriarch. The other members of the Community 
have only the Obligation of Obedience towards him. 

208. The Patriarchal Government is naturally 
broken up by the death of the Patriarch. We may 
suppose a Patriarchal Government to be continued 
generation after generation, by some agreement in 
the Family, as to who is to inherit the Patriarebal 
Authority : but such a government, though it may 
exist as an Institution, is no longer the natural result 
of the Family habits of affection and obedience. To 
obey a brother, a nephew, or a remoter relative, is not 
a natural, necessary, and universal rule. The Pa- 
triarchal Form of Society being broken up, the miX' 
lures of Families, their migrations and various for. 
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tunes, still further loosen and destroy the bonds of 
Pauiaxcfaal CSoTemment, and ibnn men into Nations^ 
aooording to various conditions of race, dwelling- 
place^ and history. The Natkmal Gaventmeni then 
lakes place of the Patriarchal. 

909. The person or persons in whom the Su* 
preme Authority in each nation resides, are deter- 
mined in every case by the History of the nation (97). 
The whole past History of each nation has terminated 
in the Pact of its present Government. In the Coursa 
of History, the Governing Authorities of Nations have 
passed into various hands, have been variously distrib- 
oled, and have assumed many various forms. Na- 
tions which were formerly separate, are now united 
under the same Supreme Authority : Nations which 
were fonneiiy united as one, have now separate gov- 
emmmts: the Lines of Succession of GovemorSy 
the modes of appointing them, the way of their ex- 
ercising their authority in each nation, have changed. 
The Laws by which they govern have also changed. 
But in every nation, so fiir as it is subjected td 
Rules of Action ; so fiir as its members really pos- 
seas Rights and Obligations ; there is some Svprem^ 
Authority, in which the Rights of Government are 
vested. 

210. The Supreme Authority may reside ia 
one Person, or in many. It may be exercised by one 
Person, under conditions depending upon the consent 
and co-operation of others. In cdmost all nations, 
there is a D^erence of Ranks, connected with the 
conditions of the exercise of the Supreme Power. 
Besides the highest Grovemor, (King, Consul, Prest- 
dent, or in whatever other name he governs,) there 
are Nobles, Senators, Lords, Citizens, Aliens, often 
Slaves. Some of these Ranks have Authority, whioh, 
like that of the highest Governor, is the result of tha 
History of the Nation. They have Rights with ri6^ 
VOL. I. — ^N 10 
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ence to each other, determined by LaWs and Customs, 
traditionally received, or historically instituted. 

The structure of a Society considered with regard 
to this Difference of Ranks, is its Political Structure. 
The Laws and Customs which determine the Rights 
of different Ranks, and their share in the Supreme 
Authority, are the Constitution of the Nation. 

In every Constitution, the Supreme Authority is 
termed also the Sovereign Power. As the Constitu- 
tion places the Sovereign power in the hands of One, 
or of a few men of Rank, or of the General Body of 
the Citizens, the State is a Monarchy, an Aristocracy^ 
or a Democracy. These are the Simple Forms of 
Government. 

The Sovereign Power executes the existing Laws, 
and on all occasions, both in reference to the citizens 
within the State, and to persons and states without, 
acts for the State. These are the Executive Func- 
tions of the Government. 

211. It is the existence of a Supreme Author- 
ity, or Grovernment, which gives reality to the other 
Rights ; — the Rights of the Person, of Property, of 
Contract, of Marriage. The Grovernment acts as the 
State (94), and carries into effect the Laws by which 
Rights and Obligations are defined. The Govern- 
ment, also, by means of its tribunals and Judges (94), 
decides disputed questions which arise among its citi- 
zens concerning their Rights and Obligations. These 
are the Judicial Functions of the Grovernment. 

But the Definitions of Rights and Obligations, 
though given by the Law of each nation, are not ar- 
bitrary and capricious (105). They are intended in 
all nations to be right; that is, conformable to the 
Supreme Rule of Human Action. They are intend- 
ed to be just, that is, conformable to the Moral Idea 
of Justice, as well as to the actual Fact of Law. 
Such Moral Ideas will be the subject of our consid- 
eration hereafter. 
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212. Ofiences' against the Rights of Govem- 
moDt are Rebellion, when subjects openly and by 
force resist the Governors : 7Ve<»ofi, when by com- 
bination and contrivance they seek to dispossess them : 
SedUunif when they attempt to transfer some of the 
fiinctk>ns of Government from the Governors to other 
hands. In many free states, where the citizens have 
a considerable share in the government, they are di 
vided into Parties, which act upon opposite or differ- 
ent maxims in the administration of the State. When 
a Party acts not for the good of the State, but for its 
own advantage as a Party, it is a Faction. 

213. Since, in all Nations, the Definitions of 
Rights and Obligations are intended to be right and 
just, it is natural that there should be much that is 
common in the views and determinations of all nations 
on these subjects. That which is common in the de- 
terminations of all Nations respecting Rights and Ob- 
ligations, is called Jus Natura, or Jus Gentium, 
That which is peculiar in the Law of a particular 
State or City, is called Jus Civile, or Jus Municipale. 
We may distinguish these two kinds of Jus as Na- 
tural Jus and National Jus, Jus Civile, Civil Law, 
is oflen used to denote Jus Civile Romanorum, the 
Romam Law, 

214. Nations or States are, for the most part, 
independent bodies, with no common authority to 
which they can refer. Bach is a Sovereign State, 
acknowledging no Superior. Hence there is no Au- 
thority which can define or enforce their Rights 
which they claim against each other. But the gene- 
ral rules and analogies of Natural Jus (212) lead to 
determinations of the Rights and Obligations of Na- 
tions, which form a body of acknowledged Law. 
This body of Law is Jus inter Gentes, and may be 
termed International Jus, 

215. Though the existing Grovernment in each 
Nation is a Fact, the result of preceding historical 



148 JU8. [book u^ 

Facts (209), it is not merely a Fact. Govenmnenta 
for the most part claim to exist by Justice, aa well aa 
by Power. They reoc^nize the Rulea of National 
Jus and International Jus of which we have spoken ; 
and assert themseWes to be Governments de jure as 
well as de facto. Moral Ideas, and the Sentiments 
combined with them, have great force among the 
springs of action (56) ; and thus the opinion, general- 
ly prevalent, that any person or body of persons does 
or does not possess the Government of a Nation de 
jurCf will very materially effect the support and obe* 
dience which men will render to it, and will thus de^ 
termine the historical fact of its standing or fitlling. 
The existing Government is a Fact ; but it is a Fact 
determined by the previously operating Idea of Jus- 
tice. Its power rests on the general opinion of its 
Authority. Might does not make Right ; the opinioo 
of Right makes Might ; and the Might thus generated 
determines all subordinate questions of Right. 

216. Although we at first, while treating of 
Jus, consider the Laws of each State as absolutely 
fixed and given (105), yet Laws are intended, as we 
have said (211), to be just. Hence the State has, for 
one of its offices, to remove out of the Laws all that 
is unjust, so as to make them more and more just. 
That part of the Groverning Body which is by the 
Constitution (210) thus invested with Authority to 
make and alter Laws, is the Legislative Body, or Le^ 
gielature* The Executive and Judicial branches of 
Grovernment, of which we have already spoken (210, 
211), and the Legislative Branch now spoken o^ 
form the three great Members of every Constitution. 

217. It will be our business hereafter to con» 
aider the Moral Idea of Justice, and its consequences ; 
but we may already easily discern oases in which 
the general analogy of Natural Jus would lead to a 
modification of Laws. If, for instance, one Nation 
have made war upon another, invaded the Country, 
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md Foduoed the inhabiuuats to riilTeiy : (m in anoienl 
times was the Rule of iDternetioiud Jus ;) when the 
oonquemd inhabitants haTo lived as alaYee for many 
genefrntiona, it would be agreeable to Natural Jus to 
annul the Laws which keep the slaves in bcNMlage 
(this being done, of courBe> by the proper legislative 
authority). For the ancknt conquest, in which the 
oonditioD of the slaves was founded, was a transitory 
and aooidental event, and cannot properly be the ba> 
sis <^ an eternal Law. Indeed, the progress of time 
not only obliterates the efi^ of such events, (mt 
overthrows even the Rules of International Jus by 
which the events formerly produced such efl^ts : ibr 
it is now no longer a Rule of Intematicttal Law, that 
when one nation conquers another in war, it makes 
slaves of the inhabitants. 

By foUowing such changes, States may aim at coo* 
slanUy making their Laws continually more and moro 
just. In doing so, they tend to bring together the 
Mea of Justice and the Fac< of Law. The Laws are 
rendered just; and they are actually carried into 
eftct because they are the measures of Justice. 

218. The Idea and the Fact cannot be sepa- 
lated. We cannot have Justice without Law, that is, 
without actual historical Law. For Justice requires 
us to give to each man his own, and Law akme de> 
termines what is each man's own. If we drew in. 
ferences from the notion of Justice, without takinc 
account of the traditicms of Law and History, we shall 
be led to contrediction and confusion. Thus, if we 
say that Justice implies Bqtiality, and if we thereupon 
attempt to make the Property oif all citiaens always 
equal, we destroy the conception of Property. If, on 
the like ground, we declare that no man shall lose by 
a Contrect, we destroy the conception of a Contrect« 
Justice implies Property, and Property implies perma. 
nent actual possession, historically established. Jus^ 
tioe in^feliea Contracts ; and a Contraot implies that a 

N 2 
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trftfMRCtkm which UkiM pUce tt one time, detennijMt 
arhitrarily what foUo'Wg. If we do not take the his. 
torlcal d#!dfinit)nfM of Property, Contract, and the like, 
the thingM tUMnnfilvtsn diMppear ; and there i» do km* 
ger any material lor the Idea <^ Justice to act upon. 
And on the other hand, we cannot be content with 
the mere Fact of Law, without the idea of Juftice. 
Prrwer without authority. Might without Right, give 
PofNiefwion, but <h mit give Prooerty. In o^r that 
Law may he looked upon tm Law, it muet be com. 
bined with Juirtice. 

219. Actual and fixed Lawfi are requinte m 
meanff for the moral education of the membera of the 
Btate (104). For the Moral Idea« are educed in man 

Sr h\n being made to undenitand the Tenon denoting 
oral Omci'Viifmn ; and these Termfl become intelli* 
ttlble hv tnimg applied under definite conditions. 
Moral donceptuinii cannot Im applied, without aatum- ■ 
Ing the jural Oinoeptions of Property, Contract, Mar* 
riago, and the like. A child cannot learn that be 
ought not to take what in not bin own, except he be 
made to undenttand what in, and what i» not, hia own. 
The Lawh being, an in many States they are or have 
hern, fkmiliarly made known to young persons, ^rm 
an important part of th«ir education. And the Rea- 
Hnnpi mmmontv givnn for the Laws, involve the Idea 
nf Justice, and m»rvo to educe that Idea in the minds 
of tlie citiaenM. 

*!i*iO. Among the ancient Romans, the eariiest 
LawM. and thf« Maxims and Formule of Laws, were 
thuM inculcatetl in the earliest years of life. Their 
child frn wen> made fiimilisr with theiie expressioDa, 
as our ohildren are with Nursery Rhymes. Cicero 
mnyii^ tn his bn^cher : ** A pueris ejiim didicimua Si m 
Hur rei^#» fkh[\w ejusmodi alias leges nomtnare.*' And 
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agmin'* : " Nosds qii» sequuntur ; discebunus enim 
poeri xn (Tibulas) iit cannen Decessiarum.'' And 
it was the office of the higher class of Roraaos to ex- 
pound the applicatioii and interpretatkn of the Law to 
their dients. The fiumiliarity with the Law, thus 
generated, joined with a belief that the Roman Law 
was tiie perfection of justice, constituted a Moral £d- 
ucatioQ for^ Romans. 

In like manner, the habitual use of expressions im- 
pi jii^ moral qualities and moral sentiments, calls up 
moiml notions and moral sentiments in those who thus 
learn the language of morality. But moral notions 
and moral sentiments can have no definiteness and 
fixity, except the Rules by which their objects are 
deteraiined are definite and fixed ; and thoee Rules 
are Law and Custom. 

- Each successive generation, deriving its education 
firom the existing Laws and Customs of the Nation, 
and beio^ imbued with a belief that these Laws, and 
the Maxims which they imply, are right and just, 
wiQ transmit the same education to the next genera- 
tion. And thus the stability and consistency of the 
Slate will he preserved. 

221. Thus the Laws of each country must be 
in a great measure fixed and pennanent, in order 
that the Moral Education of the citiaotis may go Ibr- 
wards consistently, and in order that the SubOity of 
the State may be preserved. But the Laws, if they 
ai^ to be just, cannot be absolutely fixed ; because if 
they were so, they would involve arbitrary elements, 
depending entirely upon the aocid«ital events and In- 
stitutions ci ftfrmer times ; and this mixture of an Ar- 
bitrary Element b inconsistent with the Idea o( Jus- 
tice. 

The Idea of Justice, so far as it has c^perated in 

•Id.it.S3. YoQ know what ibOowB, for whan we wecobofi 
leumt tlM Twelve Tdblet fike a femanr riiynM. 




Mk0f^4»i i9fji^M0i€ }V0L iuK. wen mnM bB 
Ihfm^ timmt «0« «^«r «« ji p wifri; Wif mf the 

frfJMiMlt <TTafWtifM <^ MliUi JkIL ift JUl COMML ^lefBUBttd 

W tliiW MMt OOttdiltirJM : Mid ^^'*'^*'*g tlw fintttics of 

Jli(lte« Mi4 OUifiUiMM^ wJbidb bpu— ■rily afie derived 
fii^w the pent/ For «UM»f4e, it is doc jtiit thet there 
«b(9Miid to arUtrtirjf diff»ra»oes in the dietributioo of 
Prop^ny, But titers mtwt be raet imequalUies in the 
dklrilMittoi of Ffop9Jty ; (i^r Frofier^ being « penna- 
mmt ihinftf tb« itK^uiiUtiee of itn distribution go on 
A^unmlftting C>r 9m^ ; and thie ie not unjufL Yet 
fitiUi tbeM Eulidn of pemiAnence in Property muet not 
bd r^f Afd^ a« tbi^mtelv Axed* Justice or Human. 
Uy may roquir« «uch fixed Rule* to bend; as we 
bavo Maan that fixed Uulc« of Law bend in oaaes of 
n^awUyi a« i^alf-defaaca and tho like (118 and 152). 
And U may ba iunt or humane, nut merely to make 
an axeapilon to tha Law, but to alter tho Law ; and 
Iha Law ilHalf may thu« baoumo more juat and mora 
huwana. 

ddd. Thuii the Law, in no far as it ie a given 
tlxail Fa^l, U a moaiM of Bduuation, b^ giving shape 
a«H) nubiMiMii^ U) mtr Idcfaiu But again, it is to be a 
wvmiMik ^f Mfiwnt Kdut>aiUm, and is to give shape and 
h^hMalM>«^ \i) xMkf Mt^a of JuhUcna: and £>r this pur- 
^^^mk n mu«l \i^ \\\tH\ t\i))y DK\ fiir a:i Justice nMikes it 
IVNihK TW Law m^m i^^rpiMually and &k>wly tend 
^^>^f^vsU }hp u\t^ i\fh\9H\<^ 5 — *Ji>wl\. Krcausr ii mu&t 
^)>^M^ ^ ^\*^\ ^f^y^\^h to ^\T\\ a »sia))ding ground 
^- ,SHi i)^)^))^ 0^ a ww^aft* i^ dli^caiion ;^pcipeu 
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iMiUj» bewuMB thero will never oease to mamm acxam 
Boctioa of the arbitnry historical demeot, oa which 
It IS its office atill to operate. 

8iDoe we aio thus brought to views in which the 
Idea of Jimioe comes under our consideration, (and 
by the Uke reasonings we should be led to other 
Moral Ideas,) we shall now proceed to the part of our 
sabpeot to which these Ideas belong, — ^Morality. 

223. Belore we proceed, it will be proper to 
observe that there are other Classes of Rights, which 
we have not yet considered, because they are of a 
less extensive and fundamentel kind than the Five 
Principal Classes. Also, they involve Moral notions 
and offices of the Reason not yet treated of. Of 
these we may iNtiefly notice the Right of Reputation. 



The R%hi of BefiUaHom, 

2M. We have noticed the Desire of Esteem^ 
and the Fear of Condemnation and Infiuny, as Springs 
of Human Action (55). Although the objects to 
which these Desires tend are notions whi<^ are not 
unfijlded in our minds without the operation of reAeo* 
tion ; they are, still, so universal, that the tranquillity 
of man in society cannot subsist, except the objects of 
these, as of other Desires, are established as Ri^its. 
Contumely, the expression of condemnation and sooniy 
naturally provoke acts of vic^enoe ; and may often, 
on that account, be prcdiibited, as tiie first stop in a 
violation of personal Rights. To take away a man's 
Good Name, or Good lUpute, may prevent his neigh- 
bours trusting him, and may bring on him great loss. 
Hence the law forbids such acts*. *^ Si quis librum 

• l>^. XLTO. 10. 5. IfiB7oaeah«UlHiTewiitteo,eoiii|MMd, 
p«t fiarth, or by any tiick evon to bo wriUsB, compond, or p«t 
forth, any book tending to the defamatioii of aaother, e?iHi 
thoi^ k ha p«t Ibrth in tlM MUM af aiMthtf praMa, «r withoot 
a name, he may be proceeded agaoHt 
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fld infiuniam tlicujus pertiDentem scripserit, bompo- 
Mserity edideiit, dolove malo fecerit» quo quod eomni 
fieret, etiamffil altcrius nomioe ediderit, vel sine nomine^ 
titi de ei re agere liceret." But the Commentator 
add«, that this ui punishable only if the infitmy be un- 
deserved* : *' Eum qui nocentem infamaverit, non est 
bonum asquum ob earn rem condemnari; peccata 
enim nocentium nota esse et oportere et expedire." 
But a man's good Reputation, when deserved, is pro- 
tected as a personal rightf : '< Est enim fiimee, ut et 
vitas, habenda ratio." In like manner, the English 
Law takes cognizance of injuries affecting a man's 
Reputation, committed by malicious, slanderous, and 
scandalous words, spoken, or otherwise published, and 
tending to his damage and derogation. The Rule 
with regard to the words which the Law thus consid- 
ers injurious, is, that they are such as may endanger 
a man by subjecting him to the penalties of the Law ; 
may exclude him from Society ; may impair his 
Trade, or may affect him as a Magistrate, or one in 
public Trust. But it is added by the Lawyers, that 
mere Scurrility, or opprobrious words, which neither 
in themselves import, nor are in fact attended with' 
any hurtful effects, are not punishable by the common 
Law. Such Scandals are however cognizable in the 
Ecclesiastical Courts ; as for instance, to call a man 
an adulterer or a heretic. By the Common Law, 
words uttered in the heat of passion, as to call a man 
Rogue or a Rascal, if productive of no ill conse- 
quences, are not punishable. Nor are words of ad- 
vice or admonition punishable, in consequence of any 
ill spoken of the person admonished ; for, say the 
Lawyers, tlioy are not maliciously spoken. More- 

* Dijf. xt.vit. 10. 16. For defaming a guilty man, it is not 
right atHJ At that a man bo condemned : for the crimee of goiity 
Men ought to be known. 

t Dift. XLVii. 10. 18. For reputation, ai well as life, is to bo 
proteclvd by Law. 
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€fvet, if the penon who has spoken ill of another, he 
able to prove the words to be true, he justifies himself, 
eren though special damage have ensued ; for then it 
ia no slander or fiilse tale ; as we have seen b the 
provisioa also in the Roman Law. 
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MORALITY. 
OV VIRTUES AND DUTIES, 



CHAITTBtt L 

or mmAL Tuxczrm. 

UUt^, fir tfia eon«fUiuttofi of our bunMn iiftUifiif 
w« ttra muimmrtty l<$d tx; lUMumo and rofer to a 8a« 
l^r^MtA Ituk of huumn lusiUm \ and to ooncoiro bitnuui 
tt<ftiotiM, mir own and tli/Mo of <Hhof nimi, to be abi»- 
lut^ly fiifiii, wlMtn if»mr aro c^^ifi^rrnable to thin Rulo. 
In ofd^r that miaSi a ilulo may havo a doftnito form, 
in hun»an Hooi^tty, n\m rnuMt liavo Hghta ; and munt 
aU) hiivtt tlmir (ibUtfatfofiM, c^yrrMiionding, in each 
nmn, tii tli<i Ilii/litM of otfinrM. 'Hio r^al oxintmice of 
Ititfhtu und i IhOgatiotiM iM a <}ondltirm rAouinite for the 
(ItinMlia ii|i|ill((tttiott at tliA Htiprftmo llulo of Human 
AdtioM I <ur, by th<i cixUtdnod of RiffhtM ami Obtiga- 
tjiintii tba objmitM of buitmn dtiMlrct amhinfiatlon aMume 
Niiob a ijtinttrtti nnd nbMiritct huw^ that they may be 
Mmda (hti Miibjmtt4 of RtilrtM of Antlon. Thdne noint* 
htivti tmrnt iliMimHHtiil hihI tunttibliNhttd hi thn Fimt ikx>k. 
Tha lilghU iind ( )blii(titi(mM whUdi rdally exlut 
HMitiMg itimt urn t'^uuUtml by Lawn, or CuNtotnii ec(uiv- 
nlmti tu I4HW4. Hiiittti 111' titn ittnMt hnjMirtant of Nuoh 
I4MW4 htivti li00it ftitttml in th^ Hnuuuif Hook. Lawn 
rtigMiHt ttiiiDnml auUoiim unly. ]iut tixt^nml aotionn 
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are the result of internal actions, namely, of Will and 
Intention, of Mental Desires and of Affections. These 
internal aetioos are essential parts of external actions, 
oonsideied as human actions ; or rather, these internal 
actions, Desire, Affection, Intention, WUl, are the only 
really human part of actions. 

External actions, as the motions in our own limbs, 
and the motions and changes thereby produced in ma- 
terial things, and in the state of other persons, are not 
OUT actions, except so far as they are the consequences 
of our intention and will. When we have willed, 
what fi>llows is a consequence of Laws of Nature, ex- 
traneous to us ; and derives its character of right or 
wrong, 90 &r as we are concerned in it, from the Will, 
and that which preceded the Will. Thus, if I fire off 
a pistol and kill a man, his pain and death, the grief 
of his friends, the loss to his fistmily and his country, 
all kilow as the consequence of the act of Will by 
which I pull the trigger. They are all morally in^ 
eluded in that act of the Will. All those consequea. 
oes are produced by the working of the Springs of Ac- 
tion within me. They may all be prevented by the 
operation of other Faculties, withholding me from this 
act of Will. Hence the Will, the Springs of Action 
which impel it, and the Faculties which control and 
direct it, must be the main subjects of our considenu 
tion, in treating of actions as right and wrong. 

Will, Intention, Desire, Afl^tion, are governed, not 
merely by external objects and by transient impulses, 
but by habits and Dispositions, which give a perma- 
nent character to the operation of the Springs of Ac- 
tion and of the controlling Faculties. 

226. The Reason is the Faculty by which we 
conceive General Rules, and Special Cases as con- 
formable to Greneral Rules (14). It is tlierefore the 
Faculty by which we conceive Actions as right or 
wrong. The Moral Sentiments, Approval of what is 
right. Condemnation of what 19 wrong, are powerful 

VOL. I.- 



158 XORALRT. [BOOKm. 

Springs of action (82), and thus impel us to carnr into 
effect the judgments formed by the Reason. When 
we intentionally conform to the Supreme Rule, we 
speak of our actions as rightly directed by our Rea- 
son. 

Actions to which we are rightly directed by our 
Reason are Duties. The Habits and Dispositions by 
which we perform our Duties are Virtues. Morality 
is the Doctrine of Duties and Virtues. 

227. The internal actions, Desire, AfSectkn, 
Intention, Will, point to external Acts ; they have 
external acts for their Objects, and derive their 
character and significance, as right or wrong, from 
the external Acts to which they thus point. Thus 
the Desire of Having leads to Acts of appropriation, 
and derives its character, as right or wrong, from the 
Acts of appropriation to which it points! Hence, if 
this, or any other internal Act, point to external Acts 
of which the character, as right or wrong, is already 
determined in the preceding Book; these internal 
Acts have their characters as right or wrong deter- 
mined. If the Desire of Having point to the Act of 
Stealing, which Act is wrong ; the Desire itself is 
wrong. For, as we have already said, it is the inter- 
nal Springs of Action from which the Act derives its 
character of wrong. If it be wrong, it is so because 
the Desire and Intention which produce it are wrong. 

The character of actions considered with reference 
to the internal Springs of Action from which they 
proceed, is their Moral character. 

The Moral character of actions is governed by their 
jural character. To steal is jurally wroDff ; it is 
contrary to universal natural Law. ifence^e Voli- 
lion which aims at theft is morally wrong. The In- 
tention which points to theA is also morally wjong. 
The Desire of that which belongs to another is mond- 
1y wrong. These internal acts are wrong, even if 
the external act do not take place. It is wroi^ to 
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put my hand in a man's pocket in order to pick it, 
even if I find nothing there. It is wrong to intend to 
do so, even if I am prevented making the attempt by 
the presence of a looker-on. It is wrong to desire 
another mian's money, even if I do not proceed to 
take it. 

228. As there are Laws, which express Rules 
of external action, there are also Moral Precepts^ 
which express Rules of internal action ; that is, of 
Will and Intention, of the Desires and Affections. 
Thus the Law is, Do not steal ; the Moral Precept 
is, Do not covetf or desire what is another's. 

Such Moral Precepts express our Duties. They 
may be put in various forms. Thus the Precept, Do 
not covet, may be expressed by saying, It is wrong to 
covet : We ought not to covet ; We must not covet ; 
We should not covet ; We are not to covet ; It is our 
Duty not to covet ; We are morally bound not to 
covet ; We must not he guilty of covetousness. 

229. As the Laws which describe our princi- 
pal Obligations have reference respectively to the 
principal Desires and Afiections of our nature, the 
Moral Precepts which respect those Desires will cor- 
respond to each of our principal Obligations. Hence 
we shall have Precepts of Duty corresponding to 
each of the Classes of Rights, of which we have 
spoken in the last Book. 

Thus there are Rights of the Person, and a corre- 
sponding Class of Obligations. We are bound by 
Law to abstain from inflicting any personal harm on 
any one through anger, malice, or negligence. Wo 
are therefore bound morally to abstain from the affec- 
tions which aim at any such harm, and the habits of 
mind which lead to it. It is our Duty to avoid An. 
ger. Malice, and the Carelessness which may lead to 
another's hurt. The Moral Precepts are; Be not 
angry with any man : Bear no Malice : Neglect no 
one's safety. 
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There are the Rights of Property, and a oorres- 
ponding Class of Obligations. We are bound by Law 
not to meddle with the Property of another ; not to 
take or appropriate what is not our own. We are 
morally bound to abstain from the Intentions and De- 
sires which point to such appropriation. It is our 
Duty to avoid the Wish to possess what is another's. 
The Moral Precept is, Do not covet. 

There is a Class of Obligations which regards Con- 
tracts and Promises. We are bound by Law to per. 
form our Contracts ; not to break our Engagements. 
We are nwrally bound not to wish to break our En- 
gagements. And as the moral obligation is not con- 
fined by mere legal limits, we are morally bound to 
perform our engagements, whether or not they are 
legally valid as Contracts. It is our Duty to perform 
our Promises : not to deceive or mislead any num by 
our words. The Moral Precepts are, Do not break 
your word ; Do not deceive. 

There is a Class of Obligations which regards the 
Marriage Union. We are bound by Law not to med- 
dle with the person, or seduce the conjugal afiectioo, 
of her who belongs to another. There is a Class of 
Duties which regard the Desires and Afiectioiisoa 
which this Union is founded. We are morally bound 
not to allow these Desires and Afiections to point to 
unlawful objects. The Moral Precept is. Do not Imt 
after her. 

There is a Class of Obligations which regard the 
Governors and the CSovemroent of the StaUe to whicli 
we belong. We are jurally boond to obi^ the Gor- 
enors^ and to cocfi>rm our actions to the Law. We 
are morally botiad to cooibrm oar Desires and lotes- 
ttocKi to the Law. It is oar Duty to sohoiit to fM Sid te 
Laws^as the realizataoa anddennxtim ofcbeSaprena 
Law. The Monl Precepts are^ Do one desire what 
the Law £)ft>fids. Do aoC desi-e id ridUtJm gemewal 
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The Moral Precepts just stated : Be not angry : 
Bear no malice : Do not covet : Do not lie : Do not 
deceive : Do not lust : Do not desire to break Law : 
are to be applied to the whole train of our affections, 
desires, thoughts, and purposes, and to the whole 
course of actions, internal and external, which make 
up our lives. By their application to the various cir- 
cumstances of human character and condition, the 
Classes of Duties, thus pointed out, are further par- 
ticularized and defined. 



CHAPTER II. 

OF THE IDEA OF MORAL GOODNESS. 

230. These Moral Precepts, as now stated, are 
negative. They prohibit certain kinds of internal ac- 
tions. They point out certain Conceptions which we 
are to avoid : Anger, Malice, Covetousness, Lying, 
Deceit, Lust, Law-breaking. These are internal acts 
from which we are morally bound to abstain. These 
are points /rom which the Forces of morality tend. 

But negative Precepts and repulsive Forces cannot 
suffice to express the character of Morality. The 
Supreme Law of Human Action must be positive. It 
must command as well as pi ohibit. It must direct us 
what to tend to, as well as from. It must not merely 
repress and control the Affections, Desires, and In- 
tentions ; it must direct them to their proper objects, 
and enjoin steadiness and energy in them, thus di« 
rected. The Supreme Law of our Actions must bei 
a Law for all the Powers of Action. It must include 
the whole of our nature. Its rule for Affection and 
Desire must be, not that they shall be extinguished, 
but that they shall be right Affection and right De- 

9 2 11 
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Kirn. And Utn llffaMin, wliich han fur iu oHlod the fiif- 
ination nf (JonccptionN to whiuli tlio Mvtitttl AfiisatioM 
arid Dimirim tittid, tnUMt fortti OmutiptiutiN to wlilohtbt 
rif(lit AflitctiotiM iind ri^lit JJiwiruN may tviid. 

U*\ 1 . Thn (>in(!o|>tU)im (<> whiuh Morality direolf 
our J)iiNiri!N and AlKuitioitN, niay Iks ccjIIvoUmI, in a 
Ifonciral way, from what haii houn Naid of tins Concep* 
iUmnfrom which tlin hnpuliMw of Morality urgo im* 
An IVffirality oalU un from AtiKcir, MalicD, (Jovotuut* 
nc*pM, Kyin^, l)fUM«it, Limt, Law-hroal(inf{ ; alio itnuelf 
iiM to an optKwitfi M't of qualitirtN :— <MildnoMH, Klnd- 
noNM, Lilwtrality, l*'ainirNM, Truth fulnnMN, Ilutnanityy 
Tprn(H!ran(!c>, OimMtity, ( )lKifli«non. ThniM) Ooncep- 
tiouN niUHt v.nii\r into thn ldf.a of thn i<«nd of Human 
Action. Tiif^fifi nniNt \w includod in tho Huprumo 
Law of Human Action. Thcun |K>inta indioatA tha 
plarm to which tiic liricN of Duty all tund. Tho Bu- 
pmmc fjaw of Human Acticm muNt Im found in the 
JKiint to which ali Much lintm cuHtvorgo. tt may tio 
conceived an i]\t\ Ideal (lenUir of Nuch iit><)cial moral 
tcndcnc!ir*N om wit have }itK>i(cn c)f ; and thiia, aa tlio 
Idea rif Morality. 

T*\*i, VV(! may prrKKHKi wmicwhat further in the 
dctcrminatirut of thiM idfml Center, or Idea of Moral- 
ity. 'I'lic Suprcmn Law of Humnn Action muat \w 
a Law which iKrhtngn to man nM man ; a thinf{ in 
whic^h all mf«n NVtupathi/^^ and whirth hindn together 
man anrl mnn hy thn tie of tiir*ir corrnmm humanity 
(OW). Ii exr.hidow all that f>(>«*rateN merely u» N(*par* 
ate mon ; ff»r ojjnmplo, all Df^niren that tend in a <!on. 
fer in eacth indivirhiat, without any regaril to the 
cr»mmori sympathy of tnankind ; and ei^becialjy, all 
Atrectinnn which r»|M'mtn dirrrtly to intrrKiucodiw>f>rfl 
ami crtnflicrt ; at wo lm\»» w'^n, acc!rmtmf(ty, that it 
excUidfN M«licp And Anjc^r, and dirt^ctxi un to Mild- 
ne«i«( nnil Kindno^rf. Theahiwniceof all tlie anectiann 
whir*h tr>nd to Mo|>Aratr> men, nnrj tho a^^regate of thu 
AffectirKiM which unites theOi, may Im cxpreniAd by the 
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term Benevolence^ understood in its largest and fullest 
sense, as including all the ties of Love which bind 
men together. We feel and conceive the afieotion of 
Love, at first as binding together the members of the 
same Family, or of the same Community : but man is 
capable of extending his Love to all mankind ; in 
proportion as there is unfolded, in his mind, the con- 
ception of the community of their nature and his own ; 
—of their common affections, reason, and moral sen- 
timents in which all mankind participate. With the 
development of this conception, he is led to a love of 
man as man, and a desire of the good of all men ; — 
an affection in which all mankind are ready to 
^mpathize, and which binds together man as man. 
This Afiection, then, of Love to man as man, is a 
part of the Supreme Law of Human Action : and 
the Idea of a complete and universal Benevolence 
IS a point in tlie direction of the Ideal Center, or a 
part of the Idea of Morality of which we have 
spoken. 

Again ; in the Supreme Law of Human Action we 
must exclude, as we have said, all Desires that mere- 
ly tend to their center in the individual, without re- 
gird to the common sympathy of mankind. The 
esire of Property is, in its original form, of this kind. 
Each man desires Property for himself alone. But 
the nature of Morality, as we have seen, points out 
Liberality and Fairness as the proper guides of action, 
in opposition to Selfish Covetousness. Liberality par- 
takes of Benevolence ; but Fairness may be conceiv- 
ed as the Desire that each person should have liis 
own. And this Desire may be conceived in its most 
complete and comprehensive form as Justice : and 
the Idea of Justice, thu^ fully understood, is part of 
that Ideal Center or Idea of Morality above mentioned. 

Again ; among the necessary cbjaditions of a Rule 
of human action, is the existence of a Common Under, 
standing among men, such that they can depei^d upoq 
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each othcr'fl actions. Lying and Deceit tend to 
separate and disunite men ; and to make all actions 
implying mutual dependence, that is, all social action 
and social life, impossible. Such acts are accordingly 
excluded by the Supreme Rule, and Truthfulness and 
Honesty are pointed out as proper guides of Moral 
Action. These qualities, conceived in their most 
complete form, as extending from the Acts to the 
Words, and from the Words to the Intentions, may be 
termed Integrity, as implying an entire consistence of 
external and internal acts ; or may be termed TrtUht 
as implying an agreement of the verbal expression 
with the thought ; and the Idea of Truth, in this full 
and comprehensive sense, is a part of the Central Idea, 
or Idea of Morality. 

Again : the bodily Appetites and Desires, still mors 
than the mental ones, tend to their center in the indi- 
vidual, and thus operate to disunite and oppose men. 
The Affections make the bodily Desires, in soma 
measure, operate towards the union and sympathy 
of men ; but still more towards their conflict and dis- 
union, except so far as both Desires and Aflections 
are governed by Obligations. The Supreme Rule 
requires that they should be so governed as not even 
to tend to violate Obligations; — that they should be 
conformed to Precepts of Duty ; and therefore, that 
they should be controlled and directed by the Moral 
Sentiments and the Reason. The Control of the Ap- 
petites by the Moral Sentiments and the Reason is 
recommended to us by Morality, under the Concep-^ 
tions of Temperance and Chastity. In our moral 
view of the Springs of Action, we conceive the Appe- 
tites and Desires as elements which ought to be thus 
controlled. Appetite and Desire arc the Lower Paris ; 
Moral Sentiments and Reason are the Higher Paris, 
of our Nature : and the Precepts which recommend 
to us Temperance and Chastity may be expressed in 
a general form by saying, that the Higher rart of our 
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Nature ought to control and govern the Lower. We 
may express this Control and Grovemment in the most 
geifteral and comprehensive way by the term Purity ; 
and the Idea of Furity^ thus completely and compre- 
hensiTely understood, is a part of the Ideal Center, or 
Idea of Morality. 

Again : the Supreme Law of Human Action, in 
6rder to operate effectively upon men's mmds, must be 
distinctly and definitely conceived, at least in some of 
its parts and applications. But all distinct and definite 
ooDoeptions of Laws of Human Action must involve 
a reference to the relations which positive Laws es- 
taUi^. Hoice Moral Rules, in oitier to be distinct 
and definite, must depend upon Laws ; and must sup- 
pose Laws to be fixed and permanent. It is our duty 
to promote, by our acts, this fixity and permanence ; 
and the Du^, of course, extends to our internal ac- 
tions, to Will, Intention, Desire and Afiection, as well 
as to external act. We must conform our Disposi- 
tkxis to the Laws ; obey the Laws cordially, or ad- 
minister them carefully, according to the position we 
may happen to hold in the community. This dispo- 
sition may be denoted by the term Order^ understood 
in a laige and comprehensive sense. But further : 
not only positive human Laws, but subordinate moral 
Rules, are necessary conditions of morality. We 
cannot conform our actions, intentions, desires, to the 
Supreme Rule, without having in our thoughts sub- 
ordinate Rules, which are partial expressions of the 
Supreme Rule ; and to such subordinate Rules, it is 
our Duty to conform our Intentions and Desires. The 
disposition to do this may also be included in the term 
Order, taken in its laigest sense. We thus denote, 
by this term, a disposition to conform, both to positive 
human Laws as the necessary conditions of this, and 
to special Moral Rules, as the expression of the Su- 
preme Rule. And the Idea of Order in this com- 
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prehensive sense is part of the Central Idea of Mo- 
rality. 

233. Thus we have five Ideas, Beneveleneef 
Justice^ Truth, Purity^ and Order , whioh may be oon« 
sidered as the elements of the Central Idea of Moral« 
ity, or as the Cardinal Points of the Supreme Rule of 
Human Action. 

We are not to conceive these Ideas as distinct and 
separable, but rather as connected and combined in 
a fundamental and intimate manner. Thus, we have 
already mentioned moral qualities which partake of 
more than one, as Liberality partakes of Benevolence 
and Justice : Honesty, of Justice and Truth. And 
all these dispositions, Benevolence, Justice, Truth, 
Purity, Order, may be conceived to be included in a 
Love of Goodness. The Disposition enjoined by the 
Supreme Law of Human Action is the Love of Moral 
Crood as Grood, and the desire to advanced towards it 
as the ultimate and only real object of action. T» 
this object, all special aAectk>ns, all external objeolSy 
and the desires of such objects, all intercourse of men, 
all institutions of society, are considered as subordi- 
nate and instrumental. And thus, this Love of Good 
includes, excites, nourishes, and directs to their proper 
ends, those more special Affections and Dispositions 
of which we have spoken. 

In order to describe the character and conduct con- 
formable to the Supreme Rule, we may speak of it 
as the character and conduct of a good num. That 
is right which a good man would do. Those ara 
right afl^tions which a good man would feel. 

234. Benevolence, Justice, Truth, Parity, Or- 
der, have been considered as Dispositions in man. 
But these Dispositions may be conceived as Desires 
or Affections, tending to certain abstract mental Ob- 
jects or Ideas. Thus, Benevolence is a Desire or 
Affection which has for its Object the Giood of all 
Mankind. This object may be expressed by the 
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term Humanity. Humanity, which is thus the ideal 
object of Benevolence, is also a tenn used to describe 
the dispooition itself, as it exists in man, who is the 
subject of this affection. We have thus an objective 
and a suhjecUve Humanity. In like manner, Justice 
is a Desire which has for its Object the Rule, To 
each his own. This Rule is itself described as Jus- 
tice, {*^l ask for Justice "^ ; and thus we have sub- 
jective Justice, the Disposition, and objective Justice^ 
the Rule. In like manner. Truth, the Disposition as 
it exists in man, its Subject, assumes and tends to an 
Objective Truth, the agreement between the reality 
of things and our expressed conceptions of them. 
Purity, the Disposition, has for its Object an Ideal 
Purity, free from all blemish and taint of mere desire. 
Willing conformity to Law, which is subjective Or- 
der, hBSy for its Object, Law itself, which may be de- 
scribed as Objective Order. Thus, some of the most 
common and j&miliar abstract terms, Humanity, Jus- 
tice, Truth, Purity, Order, are used to describe both 
subjectively, the Disposition, and objectively, the 
Idea to which it tends. 

235. There are, however, other terms by which 
the two significations of each of these words is sepa- 
rately expressed. Thus, as we have seen, subjective 
Humanity is Benevolence; olnective Humanity is 
the Good of all Mankind, the Welfare of Man, and 
the like. Perhaps one of the most usual modes of 
describing the object of Benevolence, in its largest 
sense, is to say, that it is the increase of Hutnan 
Happiness, Justice is used with equal familiarity 
for Subjective Justice, the Disposition, and Objective 
Justice, the Rule. Subjective Truth is called Truth- 
fulness, Veracity; and under certain conditions, 
Faithfulness, Fidelity. Special portions of objective 
Truth are Truths : and are also termed Verities. 
Purity in its subjective sense may be distinguished, as 
Purity of Hearty from Purity used objectively, as 
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when wo speak of the Love of Puriiy. Sub|eGtiT6 
Order is Orderliness, Obedience f or, as we hihre said, 
willing Conformity to Law : Objective Order is Law^ 
Rule, which includes Special Laws and Rules, as 
Truth includes special Verities. 

290. These five terms, in their Subjective Sense, 
Benevolence, Justice, Truth, Purity, Order, are Dispo- 
sitions conformable to the Supreme Law of Human Ac- 
tion : they are therefore Virtues (226^. And inasmuch 
as they are the leadinff points to which we have been 
led, by our analysis of human springs of action, and hu- 
man obligations, we may term them Cardinal Virtues : 
although they are different from the list of Cardinal 
Virtues as usually given. Temperance, Fortitude, Jus- 
tice, and Wisdom. This latter list is too unphilosoph- 
leal a division to be employed with any advantage in 
Morality. But the Virtues which have names in com- 
mon language, are all conceived as Virtues, in conse- 
quence of partaking of one or more of our five Cardi- 
nal Viiiuos, Benevolence, Justice, Truth, Purity, and 
Onlrr ; and wo may arrange the Virtues in general 
acoimUng to their atlinity with these five. 

The live Cardinal Virtues may be variously com- 
bincil with the Springs of llunmn Action ; but yet each 
of those Virtues has its niore peculiar sphere of oper- 
ation in our nature. Bonevolenco is mainlv concerned 
in guiding and gvn*eming the Atloctions ; Justice, in 
ovmU nulling and o^^rroctinff our Mental Desires ; Truth, 
in dirovtiutf the Mutual L^mlerstanding of men ; Puri- 
ty, in rogvuatiutf the Ikxldy Desires. Order engages 
the Reason in the consideration of Rules and Laws, 
by which Virtue ami it? o|>po64te are detined. 

^i^T. The v^p^^te v^f Virtue, or the want of it, 
is TVv ; stbl tho Unguogo of all nations supplies us 
\*\tt\ a Uyyi list v>t' Virtuo?^ an^^ivg from the con%buia» 
tKM\ ^^f tJ>e O-arvtinAl Virtue:* ^Uh the x^nous springs 
auvi v\M\vi'«;ivXi$ v^t^ h;:iu^«n aot\xu and of the antagonist 
Vivv» Thx^' i\Av\w> cf Virtvie* aiKi Vices are Ab^ 
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stract Terms, and have Adjectives connected with 
them, by which the varieties of human character and 
diqxmticm are familiarly designated. The limits of 
Virtue and Vice, however, are far from being mani- 
fest and obvious. It is often very difficult to say 
where Virtue ends, and where Vice begins. To de- 
fine such limits, when it is possible, must be our busi- 
ness, when we come to treat of Questions of Duty. 
But it is necessary for us to employ the names of Vir- 
tues and Vices in a general and usual sense, before 
we thus attempt to define their limits. The names of 
Virtues and Vices are the Vocabulary of Morality ; 
and of this Vocabulary, we shall give a brief account ; 
arranging the Terms, as we have said, according to 
their affinity with the Five Cardinal Virtues. 



CHAPTER ni. 
VIRTUES AND VICES. 

1. Virtues of the Affections. 

238. Benevolence is the Virtue of the Afl^ 
tion of LfOve. This Afiection is variously modified, 
according to the persons to whom it is directed, and 
the accompanying circumstances. Thus there is Con- 
jugal Love, the Love of Husband and Wife ; Parental 
(Paternal and Maternal) Love ; Filial Love ; Frater- 
nal Love, and other kinds of Family Aifecticxi ; Friend- 
ship, the Love by which Friends are especially drawn 
to each other ; our Love of our Fellow-Citizens ; of 
our Fellow-Countrymen ; finally, the Love which we 
bear to the whole Human Race and to every member 
of it. All these Kinds of Love are Springs of Action, 
and Sources of Emotion, which it L«t the business of 
Morality, not to resist and destroy, but to govern and 
VOL. I. — p. 



170 MORALITY. [attOK lit, 

direct. When tfiene natural tLffacimm are dircctod 
to their pro|x;r obicctj!, and rf^gulatfj^l by llea«r>ij, tliey 
are mriuous AfirHnionn. Thcwe in wliorn they are 
want tng are hi amefj aw mthmit natural affectum. Titer 
are all includc*d in the i^eneral ti.'rrn, BetusvoUsnt AJ- 
feciioM. They are Mjxiken fif figuratively a* tlw Heart, 
A man's heart i9 hard, or coidf when theife aflecti^inv are 
feeble and dull in hirn ; he in warmhearted, wtien they 
arc strung ; and trpenhiarted, wlien tliey are innAiXy ba- 
atowed on XWmi arr>um] hirn. 

289. Hfrnevolcnt AflT'.'ctif^nff are called khdljf 
afiections, hr they knit nn Uf our Kind, the Ilurnaa 
Race. Ilen<M; kind, the adjc^itve, deif'.'nbea tl»« die- 
|XMli(in of a p^rnun full of mjch aflectlone* A niaa 
IB estranged frtnn hin friend*, when tlKnte aflectioM 
oeane ; he im unkind, when the oji}io«ite prevail ; lieu 
unsocial, whuu he hiiunH tlie occai$iorA9 of kindly ittler* 
cwinni with cfmiirtiu'i<mH. 

When a IxfXH^v relent aflecti'/n turns our atteotioa 
upon iu object in a tmmjuil inanrMfr, it in Regard. 
Lute^ Ih the Mt^vm in a more niaHi^ fonii. It i« 
Tendtmrss. whfn it ifuplieh a ^eni^itive a/id vigilant 
M^licilude f<)r tl^e g^Atd of il* obj«?ct ; Fimdness, win* 
it ^h^JT\M th'; thou;^}jl, v^ that Itf^w^j i» disregarded. 
W}>«j thi»* ih tJie «i»se, tJn? afli^iiou i» lisj longer a 
Virtue: Ktill I'-w^i** it w>, *l*eiJ Jy^ve U^^tuev duting, 
ifvmtermng. pasieivnatr. 

Ijr/v^ ^owanj^^ a ji^rHorj, growing out of good re- 
oeiv#jd fnjiJi him. i» Gratitude. A grateful perwnex- 
prwiNe* hiR efij^jtiorik iu Words, which are Tluinkf ; 
but }ie i% al*K> d«*>«irou»^ of doiug Act* of gratitude; of 
rtluniifig (jfjod f'.»r ^>>.id. <^jnttitude xv a uatund 
aud vijtuou*: Afl*'C^i'.»Tj : but thv Act*; » hich it prutiJ}Kf 
mu»fl U- lirnlK-uj J'v KuW^ of J>u!v, A n«i« wlivdw* 
tthut ii? wr,>n:r in r^^ym ior U*ncfrt^ r»'cs«.-jvt^d. ntake« 
ill's Iif»u*'ftLtnyr t^*' iJirMclvr of tii*. actif-«t*i. i»«tc-iid '/f 
d-.r«cTiur til*. 'IT I l.iiu»*-lf. tui- M oral it V rt'^^urrw. IicXK« 
lie u vaid lo ««->7 ktsMftf^; aud to be mla^ 
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240. The manifestations of the benevolent afl 
fections, in their influence upon the habitual external 
Behavioar, have various names. Such afl^tions, re- 
gaiding a particular person, and not necessarily lead. 
ing to acticm, are (rood-will. When they produce a 
currentof cheerful thoughts, they are Good-humour, 
When benevolent feelings lead a man to comply 
readily with the wishes of others, or to seek to give 
them pleasure, we have Good-nahire. When this 
Disposition is shown on the part of a superior, we 
term him gracious and benign. When a person's 
Good-nature makes it easy to address him, he is qjfa- 
ile. If, in his behaviour, he avoid all that may give 
aSeoce to others, he is courteous. This Disposition is 
oonoeived to have generated in the inhabitants of cit- 
ies, HaMts of behaviour which are termed UrhanUy 
and CMliiy, The opposite of these is Rudeness, 

241. Good-humour may often be disturbed by 
the Provocations which oflfences and outrages occa- 
sion ; but there are virtuous Dispositions which sup- 
port our benevolence under such provocations. Such 
dispositions are Gentleness, Mildness, Meekness, Un- 
der the influence of these, we repress or avoid the re- 
sentment and anger, which oflences against us, and 
insults ofifered to us, tend to produce ; we preserve 
benevolence, tranquillity, and good-humour in our 
minds ; and manifest such a disposition in our beha- 
viour. With these dispositions, if men act wrongly 
or feolishly, we are tolerant and indulgent ; if they of- 
fend us, we pardon void forgive them. We are ready 
to do this ; we are placable. To be intolerant, unfor^ 
giving, implacable, is a vicious Disposition. 

242. The Benevolent Aflections are also modi- 
fied by a regard to the circumstances of the object. 
We naturally share in the emotions which we witness 
in men : we have a Fellow-feeling, a Sympathy with 
them. When this Disposition leads us to feel pain at 
the sight of pain, it is Compassion : we commiserate 
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the object. This feelinff, being strongly confirmed 
by Piety, came to be called Pity, Such a Disposi* 
tion, as it prompts us to abstain from adduig to the 
pain felt, is Mercy, or Clemency ; as it prompts us to 
remove the pain or want which we see, it is Charity. 
But this word has also a wider sense, in which it de« 
scribes Benevolence, as it makes us abstain from judg. 
ing unfavourably of other men. All these are vir« 
tuous Aifections, and lead to the performance of Du< 
ties of Benevolence. 

248. Admiration can hardly be called a benevo- 
lent afTection towards its object ; for we admire what 
does not draw our Love ; as when we admire a great 
geometer. But if we admire a man as a good man, 
we also love him (01). Esteem is the benevolent af» 
fection which we entertain towards that of which we 
approve. Persons whom we esteem, but to whom we 
are not drawn by love, we respect. When, with 
such a Disposition, we look at them as our Superiors^ 
we reverence them ; in a higher degree, this Affection 
is Veneration ; when combined with Fear, it is Awe, 
Revoronco assumes, in its object. Authority and 
Power, combined with Justice and Goodness. 

244. The irascible AiTections are, for the roost 
part, opposed to the virtue of Benevolence ; and there- 
fore are to be repressed and controlled. Yet these 
AfToetions also have tlioir moral ofBce, and give rise 
to Virtues. They act as a Defence against harm 
and wrong ; and lionoo, in their various modifications, 
they may bo terniod Defensive Affections, As op- 
posed to harm, inflicted or threatened, they are Re- 
sentment ; as directed against wrong, they are Indig- 
nation (56). And these Emotions may be blameless 
or praiseworthy ; as when wo feel natural and proper 
Eesentmenty or just Indi^mtion. Such Sentiments 
are an im)H>rtant and necessary part of Virtue ; not 
of Benovolonee, strictly speaking, but of Justice. 
Without Indignation against cruelty, fraud, faUehoody 
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foulness, disorder, the Virtues have not their full force 
in the mind. 

But Anger, in order to be virtuous, must be directed 
solely against moral Wrong. Malevolent Affectians 
directed towards Persons are Vices ; Antipathy, Dis- 
Ukej Aversion to any person, independently of his bad 
character and conduct, are vicious. It is vicious to 
be displeased, irriiated, incensed, exasperated at any 
person, merely because his actions interfere with our 
pleasures and desires. The proneness to such Anger 
is Irascibility. Still more vicious are our Emotions, 
when they swell into Rage and Fury, or settle into 
Malice and Hatred. The term Rancour denotes a 
fixed Hate, which, by its inward working, has, as it 
were, diseased the Soul in which it exists. Spite 
implies a vigilant desire to depress and mortify its 
object. All these malevolent Feelings are vicious. 

245. Moderate Anger, arising from pain in- 
flicted on us, is Offence ; which term is also used for 
the offensive Act. A person commits an offence, or 
offends, in the latter sense ; and takes offence, or is 
tffended, in the former. If the Act be one which 
violently transgress common rules, it is an Outrage. 
Anger at pain received, impelling a man to inflict 
pain in return, is Revenge. This term also implies 
the object or aim of the feeling, as well as the feeling 
itself. A man is stimulated by Revenge, and seeks his 
Revenge. The same may be said of the word Ven- 
geance, another form of the word, but of the same 
origin. The man who admits into his heart this Af- 
fection, and retains it, is revengeful, vengeful, vindic- 
tive. 

246. The Malevolent Feelings, as manifested 
in the external behaviour, have various names. As 
they afiect our disposition to a person, without neces- 
sarily leading to action, they are Ill-wiU. When 
they disturb the usual current of cheerful thoughts, 
they are lU-humour, When malevolent feelings lead 

p2 
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US to speak or act with a view of giving pain to 
others, they are Ill-nature. When they make us re- 
joice in another person's pain, they are MaUgnUy. 
If the pleasure, which a malignant man takes in an*' 
other man's pain, be unchecked by compassim, when 
the pain is evident, he is cruel; and as such a dispo* 
sition shows a deficiency in the common feelings 
which bind men together, he is mhuffian. If tms 
character be strongly marked, the man is savage ; he 
approaches to the character and temper of wild 
beasts ; . he is brutal. 

The Malevolent Afiections are also modified by a 
regard to the circumstances of the object of them, as 
compared with our own circumstances. Malevolent 
Pain at the Grood which happens to another, and at 
our own Want of this Good, is Envy* 

247. Contempt can hardly be called a malevo* 
lent feeling; for we may despise persons without 
hating them. Contempt consists rather in an estimalB 
of a man as below a certain Standard of Character, to 
which our Esteem is given. We despise a man fi>r 
Cowardice, because we admire Courage. The verb 
despise (despicio, to look down upon,) shows that such 
a view is implied. The word Scorn implies a con- 
demnation of this kind, so strong that it approaches to 
Indignation. The expression of contempt, in a marked 
manner, is an Insult, If the discrepance of the con- 
templated character with the assumed standard be ex- 
travagant, so as to excite a sudden and poignant feel- 
ing of Incongruity, our Contempt expresses itself in 
Laughter, The character is regarded as ridiculous, 

248. There are various modifications of charac- 
ter and conduct which arise from the greater or less 
Energy of the affections, and appear as Virtues or as 
Vices. The feelings of Love of Right, and Anger 
at Wrong, in a permanent and enei^etic form, are 
virtuous Zeal, Courage, the habit of mind which re- 
jects Fear, is allied to this virtue ; as is Fortitude, the 
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habit of not yielding to Pain. From such dispositions 
of mindy arise Energy and Activity in action ; which 
are important virtues when the action is virtuous. 

249. Though Hope and Fear are not Af^tions, 
they operate in increasing or di m inishing our energy 
and activity, as the Affections do. The Disposition 
in which the emotion of Hope predominates is also 
termed Hope, or Hopefulness. Joy and Joyfidness 
describe rather Delight produced by some special 
event, than any permanent Disposition ; but Cheer- 
fubiessyijke Hopefulness, is rather an habitual Dis- 
position ; and when governed by Rules of Duty, is an 
auxiliary Virtue. A tranquil yet cheerful flow of the 
spirits keeps the thoughts and feelings in a condition 
suitable to virtuous action. The want of activity and 
energy is Sluggishness, Sloth, Idleness, Laziness, In- 
dolence ; which are habits alien to virtue, and con- 
nected with the Vice of Apathy, the absence of lively 
affections and desires. As the influence of Fear pre- 
dominates, the character becomes timid, and tends to 
Cowardice, the opposite of Courage. Such habits are 
at variance with the Rules of Duty ; for these Rules 
often direct us in a course which leads through dan- 
ger, either to the Person or Fortune of the Actor, or 
to the Good-will which others feel for him. In order 
that a man may act rightly, he must act freely, inde- 
pendently. Men wanting in Independence of Charac- 
ter, and seeking the favour of others, without regard 
to moral Rules, are slavish, servile, obsequious, cring- 
ing, fatening; they are Flatterers and Sycophants^ 
Such dispositions make men abject and base. The 
want of cheerfulness and hopefulness is Despondency, 
Dejection, SuUenness, Melancholy, Gloom; which are 
habits of mind adverse to active virtue. The theo- 
logical moralists have made Acedia {wcriiia), Apathy 
with regard to Grood, one of their seven deadly sins. 

250. We have placed here the Virtues and Vi- 
ces which are connected with Energy or Zeal, be- 
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oause these qualities depend very much upon the 
strength of the Affections. They depend also, how- 
ever, upon the Habits of Mind by which the intention 
is directed. The energetic man decides soon and 
conclusively what course to take. This is Dedsion. 
Energy also manifests itself in Fixity of Purpose. 
When the purpose is once formed, the energetic man's 
course is determined ; his doubts are resohed ; and 
he goes on in spite of difficulty and danger. This is 
JhtermhuUion^ Resolution. A man wl:^ adheres to 
his purpose, in spite of strong motives to draw him' 
away, is firm ; but if the motives which he resdsts are 
reasonable, he is obstinate. Firmness implies a good 
cause ; Obstinacy a bad one. Energy and Zeal may 
also become extreme, so as to trespass upon Benevo- 
lence. In this case they are OverzeaJy Vekemenee^ 
HarskmesSy Impatience. 

Zeal, operating through the Reason, is EamesimesSf 
which leads to Seriomsness. With thn qaality. 
Cheerfulness is not inconsistent, but Levity is. Csare 
sometimes implies only so much attentioo as Earnest- 
ness requires ; at other times, it implies more than ia 
consistent with Cheerfulness. It is right to take Care^ 
but it is not necessary to hefmllof Care. It is wrong 
to be careless, reckless. A dLspositioo to attend to 
Triiies only is Fricolity. 

ii^i. Connected with the pleasures c^ Cheerftd- 
ness; there are pleasures which show themadves 
externally in good-humoured Laughter ; as the pfea- 
sures of Jesting and the like. These arise firom 
intellectual acts, and may be spoken of hereafter; 
but w^ may here remark, that under the infiuence of 
LevitT. thev lead to mere Mtrriment, B rnfoa m er f, 
FMfl 
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2. Virtites of the Menial Desires. 

252. Property is the Conception about which 
the cardinal virtue of Justice is especially concerned ; 
and hence the dispositions and habits of mind which 
regard Property, have Justice for their leading virtue. 
Yet Wealth, and Property of all kinds, may be used 
as a means of Benevolence ; and from this use, arise 
Virtues; as Charity, already mentioned, Liberality 
(a willingness to give), and the like. Wealth may 
be desired as a means either to such ends, or to dif- 
ferent ones. Hence the Disposition which aims at 
acquisition, may be virtuous or vicious, according to 
the ulterior object. A man may desire Wealth as a 
means of Luxury and Sensuality ; and in such a case, 
the Desire of Wealth ia opposed to Temperance, 
rather than to Justice. 

The Desire of the means of Subsistence is an uni- 
versal and necessary Desire. A Wish for a Compe- 
tence—for so much property as may free a man from 
solicitude respecting common needs and common en- 
joyments, — is not opposed either to Justice or to 
Temperance. The prospect of Poverty and Penury ; 
the pressure of PriveUian and Want ; the sense of 
Dependence upon others ; — greatly tend to disturb the 
influence of virtue in the mind. The Fear of these 
evils is not a vice. Also wealth may be desired as a 
means of benevolent action, or of right action, in 
many other ways. A person's power of doing good, 
of many kinds, depends much upon the Station and 
Influence which wealth bestows. 

253. But though wealth may be desired for 
ends which make the Desire virtuous ; the progress of 
men's habits is such that, when sought at first as a 
means, it is afterwards desired as an end. The De- 
sire to acquire money is then unlimited ; and is 
CoveUmsness, Avarice, The man's greediness in 
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desiring, ui CupidiUf : his eagernefB in taking, it 
Rapaeity. He scrapes and hownjb. He spues care- 
fuHy and spends unwillingly; he is parshmomiomSf 
niggardly f penurious. His s^citude aiid priTatioiis 
make him miserable. He is a Miser. 

On the other hand, such habits of care, with r^^ard 
to sparing and spending, as may tend to avoid Poverty 
and Privation, are reckoned as Virtues : such virtues 
are Economy^ Frugality. Bv these, a man ikriveSf 
or grows in his possessions ; he is ikr^y. A person 
who is destitute of these qualities is an Untkrm. A 
willingness to give is Liberality, Generosity, Boonti- 
fulness; which are reckoned Virtues. 'But this 
disposition may be excessive : the man is then lavish^ 
exiravagarU. 

254. Property conveys Power to the Possessor : 
but there are also many other Sources of Power. 
Whoever aims at a larger share of Power than his 
neighbours possess, is, so far, regardless of Justice. 
The Desire of Power is AmhiUon. But the Desire 
of Power for good ends, and the Desire of the Power 
which moral excellence gives, may be termed laud* 
able AmhiUon, 

The Disposition which represses our own desires, 
whether of money, power, victory, or any other object j 
and contemplates the desires and claims of other per- 
sons with equal favour ; is Fairness. This is a kind 
of personal application of Justice, to questions be- 
tween ourselves and others. Impartiality is more 
commonly used for the Fairness which decides justly 
between two other persons. 

8. Virtues connected with Truth. 

255. We have mentioned ^285) some of the 
names of the Virtues connected with Truth ; as 
Truthfulneas, Veracity, These express a conformity 
of our words to the reality. The conformity of our 
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actions to our Engagements, whether express or im- 
pliedy is FideiUify &ood Faiih, Thus a subject is 
laithAiI to the engagement which binds him to the 
Sovereign of the State. If, in such a case, Love is 
added to Fidelity, it becomes LoyaUy, 

A man who says what he knows to be untrue, is a 
Liar. He is guilty of Falsehood, A man who says 
what he thinks, is sincere. Such a man shows him- 
self what he is. A man who conceals some impor- 
tant part of his feelings or thoughts, dissembles. 
When he assumes the appearance of virtues which 
he really does not possess, he is a Hypocrite, By 
such means men impose upon others, and deceive 
them. 

Lies and Deceit are oflen used as means of Fraud ; 
which is an offence against Property, and therefore 
contrary to Justice as well as Truth. A person who 
defirmudsy e'rciunvents^ cheats any one, must be desti- 
tute both of Justice and of Truth. Property and 
Language may both be considered as Universal Con- 
tracts, to which the whole human race are parties ; 
Fraud by means of Falsehood violates both these Con- 
tracts. 

A man free from all fraudulent dispositions is 
honest ; he is a man of Probity, lie is not drawn 
aside, by the desire of gain, to act obliauelyy tortuously^ 
in a crooked manner. He is straightfbnoardy and up^ 
right. His intentions, words, and actions, form a 
whole in which there is no inconsistent part. This 
is Integrity. A deceitful man may have two pur- 
poses ; one, apparent, simulated, declared ; the other 
secretly held, but dissembled, till it can bo acted on. 
To have two purposes in this way is Duplicity, The 
truthful person, on the contrary, has Simplicity for a 
part of his character: he has Singleness of Purpose^ 
Singleness of heart. He is frank and openy showing 
himself as he really is. 
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4. Virtues relating to the Bodily De»ire», 

256. The gratifictttion of tho AppotiteN or ISodU 
ly Dosiros, to a cortain oxtont, and undnr oortaiii oon- 
ditionn, is requisite for the <3ontinuanoo of tho indivi- 
dual and of the Species, and therefore in not vicious. 
These Desires being mere attributes of the Body, can- 
not have, of themselves, a moral character. They 
are to be controlled by moral Rules, and mode sub- 
servient to moral Affections, and thus, are the ma- 
terials of Virtues. The Habits of thus contrrylling 
the bodily Desires, are the Virtues of Temperance 
and Chastity, The Demeanour prfxluced by a chaste 
mind, especially in women, is modesty. 

By the establishment of Family and Bocial Rela- 
tions, the gratification of the bodily wants is connact- 
ed with the impulses of AfTectir/n and the Love of 8ou 
ciety. The slielter of the comnnon family roof, mnd 
the social meal, as well as the marriage'ljed^ arv) the 
objects of far other fe#;lings than inere ixxlily desires. 
The Appetites are thus rnaile subservient to the 
Affections. 'I'hey are alwrjrU.fl by the AfR?<;t»ofis, 
and are thus purijied. All gratifications of the Ap- 
petites, sought as gratifications merely, are impure 
and vicious. Anxjng such vices is the Ij&ce of the 
Pleasures of the Table, When tlie fiesire of Feed 
is gratified to exce^f, there is (HutUmy^ Gulowiiy* 
When there is an excessive solicitude abrjiit the grat- 
ification of the Taste, the man is an Kpicure. The 
Love of Drink involves, not only a hfA\\y Appetite, 
but a complacency in the mental f:f>ndition to which 
certain liquon l^ari ; nam/^ly, the erudition fA InUxn- 
ration or Ehriety ; a f,rjndition in which the Reasnn 
lo!*M the power of directing our ar,-tirjnA. The \'ie^ 
of falling into such a ct'mdiaon ui InUmperoMM^ 
DrunkeniMS.f . 

The other leading bodily I>r^ir^. when w^ morally 
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controlled, is Lust. The control of this within moral 
limits, is Continence, The vicious indulgence is 
Lewdness^ Le-chery. Persons whose guiding springs 
of acti(ni are these bodily desires, are eensual, carnal, 
A chaste and modest person does not allow his eyes 
or his imagination to dwell on things which may ex- 
cite Lust. Such images are obscene, indecent. To 
surest such images in speech is Obscenity, All 
such filthy conversation pollutes the mind, A man 
who makes pleasure the object of his actions is a 
Vohxpluary. Such men generally cast off moral re- 
straint, and are hence dissolute^ profligate, A woman 
who thinks lightly of chastity is a Wanton, 

When the arts of life are employed to gratify arti- 
ficial wants and desires, those who give their atten- 
tion and solicitude to obtain such gratifications are 
luxurious. Luxury is oflen employed to describe 
the a^regate of such gratifications ; but the Solici- 
tude employed on the means of gratification, rather 
than any special Class of such means, appears to be 
essential to our conception of Luxury. Things 
which are Luxuries in one stage of society, become 
universal Wants, and consequently Necessaries, in 
another stage. Linen garments, glass windows, tea, 
were Luxuries a few centuries ago in this country. 
They are now Necessaries of life. 

5. InieUectual Virtues, 

257. The Disposition by which we accept Law 
and Rule as the necessary guides of human action, 
is that which we have termed Order. This Vir- 
tue is also, as we have said (235), termed Order' 
Uness, Obedience^ and the like. But it is a Virtue to 
govern carefiilly, as well as to obey cordially, ac* 
cording to the position we hold in the community. 

A virtuous governor must be guided by Justice ; 
but Justice itself must be defined by specific Rules. 

VOL. I.- 
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MKMw «r iide« cU«#ix (H^«bi(eii(dM^ One mM kwiu 

AiKtfoer to W«Uliteuig; ftuoclM^ to tine lie|»|Mtte«e <ef Hi*.- 

Oue Of <4ber 'yf t>iiic;l« oi#jac*ts$ beiiig fteeuf/Md m ti«e 

Virnift by wUu;U w«t lielect tti/e rifdit o«««im to Uitis«ttJ. 
A miu« in prwieoif wkio ajca «o tt« to ^frnwHe Ui» own 
Invsrtagt, if iiin inUir^^ Im mttMuted to im tbe pfoper 
^ii>|ect ^/f fticMiou : 1/ui if w« iMHu:ta\ftt lUppSaA^ to be 
a Uiff^Uef object ikotM liiU^r^Mit, ba in iprudmi, if Ite Ju' 
re^n^fd ouiFa iniaratili, utid niUtiid mAy to hia iliijf^ 
nev^. I^rudeiute t>up|^Me«f iim vttlue of tfifi end to be 
iM«u«<M»d, lUid r^fttru m\y to tt»« ndu^^mioa of ikm 
fmAm. It 14 tbfl tmlaoiiMi of right rii^AiM &r gir^o 

1250. In tioj wA'um of Wisdom, wo iiioluiJo, not 
oiiiy, AH in Vrudtfme, n rigbt tmltmiion of maiiiw for 
UH u^mimd awi, but aImo it rigbt tfelttotiou of tli6 efid. 
IbiWfrvar pro^aut a mun iiiay li« in tjaaking bi« I»tare«t, 
ba i« u/H wiiuif if, in ibiing tbie, ba it^glaot li truer aikl 
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of human action. Wisdom is the hahit hy which we 
select right means for right ends. We approve and 
admire Prudence relatively to its end : we approve 
and admire Wisdom absolutely. We commend the 
prudent man, as taking the best course for his pur- 
pose ; but we do not necessarily agree with him in 
his estimate of his object. We venerate the wise man, 
as one knowing, better than we do, the true object of 
action, as well as the means of approaching it. Wis- 
dom is a Cardinal Virtue, like Benevolence, Justice, 
Truth, Purity ; and with reference to the first, as well 
as the other four, human Dispositions are good, as 
they partake of the Cardinal Virtue. Wisdom is the 
complete Idea of Intellectual Excellence ; as Benev- 
olence, Justice, Truth, and Purity, are of Moral £x- 
cellence. 

260. Prudence is, etymolc^cally speaking, the 
same word as Providence^ that is Foresight. But we 
do not call a man prudentj except he not only see the 
bearing of actions on a distant end, but act upon his 
foresight. A man who gambles, with a clear fore- 
sight that gambling will ruin him, is not prudent. 
Prudence is a virtue, not of the Speculative Reason, 
which contemplates Conceptions, but of the Practical 
Reason, which guides our Actions. 

The guidance of our Actions by Reason, requires 
us to attend both to the present and to probable future 
circumstances ; it requires Attention, and Forethought^ 
or Forecast, It requires, too, the employment of 
Thought upon the Circumstances of the case. A vir- 
tuous man must be thoughful, considerate. The want 
of tboughtfulness is a part of that Levity which we 
have already noticed as involving a Vice of the Affec- 
tions. 

In order to act prudentiy, we must not only have 
Prudent thought, but have it at the right time for ac 
tion ; this is Presence of Mind. Cunning is a lower 
kind of Prudence, that seeks its ends by means, of 
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iiy our iaii-lUx'*vU«l Fifccultk* wv Are mUe to iippro- 
lietMl ttiMi kikijw Truth, tlwt i», UbfM;iiv« Truth (234); 
aiid ««|Mx;iiilly» Truths which Umir upmi our ttotionii, 
mid which luuot U^ t^ki^ii into mcoount in fnuting 
Hule« of* Action. Truth in tliv proper object of lUw- 
•on; thiit ii», of the univt-nwl UenMon of mankind: 
and the Huprvnic Rule of hunwn action which bolocigt 
to nmnkind, in virtue; of ttM*ir univcmal Kacultic*, 
inuMt de|K*nd u|>on tlu) Trutlw which ilcojMm makoi 
known to um. Tho I^;vc of KnowhNlgc iin|icl9 men 
to aim at the KnowUfd^o of Huch Truthn : and tho 
Love of Trulhf which thuii contributon to a Knowl- 
odffo of the Hupreine littw, in a Virtuo. 

Tlie prof^riiHH which each man makes in tho Knowl- 
ed^e of Truth, d(*|M9ndfi in a grrat mnaauro upon him- 
Melf; u|Hin hiN ( )lM(trvatif)n ; his Diliffonoc, Attention, 
ratienuf^ in Muokiiig the Truth. U'ln progrem da- 

JiomlM alHo u|K>n oxtt^rnul (jircuiimtanooii ; upon the 
nt(dhu!tuul 1111(1 Moral Dovrldptnrnt of thn H(K;ioty in 
which h«) livoH ; and upon liiN own ICducation, in the 
largcHt mnim) of tho tnrm. Htit thoro are aluo differ- 
encoH of the Montul l'*uculti('N, t)f<tw(!(*n onn fionfon 
and unothor. Ono man oxcoIn another in Acntenefw 
and CloarnoMH of tho mind, when employed in obner- 
vation or in roaHoning ; ono man han a quicker or a 
UKJre tonacitiUH Memory than anothcT. There are 
variouM dt^gnioH of Sagacity ; varioUN kindH of Imag- 
ination. Home men have (loniuH. Thene I'^aculties 
are not profierlv termed Virtum, but GifUi, KndoW' 
metUs, Abiiitjf. They may lie umsl an meami to right 
endrt, and hence they an^ teniMMl TalnUs ; by a nM-t- 
apht»r taken fn>m the Paruhle in the N«rw Tei»tanM-nt, 
M hich teacher uit that a man ipi blameable, when lie 
diie» nv>t upc ttie meaim of right action avMgned to 
him. 
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6. Reflex Virtues and Vices. 

261. We may place, among the Intellectual 
Virtues and Vices, those which depend upon our ap- 
prehension of other men's sentiments concerning us. 
For such Virtues and Vices imply reflex thought. 
We have already enumerated (57) amons the springs 
of human action, the Reflex Sentiments, m which we 
form a conception of other men's sentiments, by the 
image of our own ; and of ourselves, as the object of 
those sentiments. Such are the Desire of Esteem, 
the Desire of Admiration, the Love of Fame, and the 
like. 

There is a difierence to be made between the De- 
sire of Elsteem and the Desire of Admiration. Els- 
teem is given to what is deemed right and good. Ad. 
miration and Applause are ofien bestowed upon qual- 
ities which have no moral character; as strength, 
skill, beauty, wit, and the like. The want of such 
qualities is a ground, among many men, of Contempt ; 
and if the deficiency appear suddenly and glaringly, 
of Ridicule. Ridicule implies that the object which 
excites it is so palpably below the standard which we 
apply to it, that the comparison is extravagant and 
absurd. The Desire of Admiration produces a Fear 
and Dread of this Contempt and Ridicule. But the 
Desire of being admired, tor other than moral excel- 
lences, has in it nothing of Virtue. He who desires 
the Esteem of others, desires them to regard him as 
good ; and will, for the nxwt part, be disposed to sym- 
pathize with them in their admiration for what is 
good. The Desire of Esteem therefore is easily con- 
sistent with Virtue. 

The Desire of Admiration produces a ready belief 
that we are admired, and a Joy and Elation of Mind 
accompanying such belief. This Disposition is Vanu 
ty. One who is treated with marks of general es- 

q2 



186 MOiuuTY. [book ui. 

toem among mon, is brought to Honour, One who is 
pointed at as an object of general diseateom, it 
brought to Disgrace ; and, if ho feel the Dingraoe, ii 
put to Shame. But Honour and Shame likewise in* 
dicate, subjectively, the Sensibility of the man to 
those indications of general Esteem and Dinesteenk 
We speak also of FaUe Honour, and False Shame ; 
moaning Dispositions to be influenced by Applause on 
the one side, and Blame or Ridicule on the other, even 
when they are not rightly bestowed. True Honour 
is a Regard for what is right and good, considered es- 
pecially as the object of sympathy and esteem among 
men. A man of Honour, an honourable man, has an 
especial abhorrence of the Vices of Fraud and Palss- 
hood. The Desire of Admiration in another form is 
the Love of Glory. In Civil Society are established 
marks of Public Honour, as Rank, Titles, Decora- 
tions, and the like. Dispositions, for the most part, 
allied to Vanity, fasten upon these objects ; and thus 
we have the Love of Rank, or the like. But such 
marks of honour arc oflen accompanied with Political 
Power ; as when, in England, a man is made a Peer. 
In this case, the Desire of Rank may be Ambition, 
rather than Vanity. 

262. When I have formed a conception of sijr- 
self, I am led to regard myself as the object of my 
own moral sentiments. If I approve my own charac- 
ter, 1 feci Selfestrem. If I am the object of my own 
Admiration, without requiring the Sympathy of ocherv, 
this fueling is Pride ; a Vice which estranges me from 
other men. The Satisfaction which is felt in my owa 
Admiration, is Selfcomplactney ; a feeling which 
blinds men to their true character. 

I ought to render niy ChanicU'r «uch as to deserve 
esteem, and therefore, i^uch as to deaferre mr vwo e»- 
teeni, :f 1 eontefn^ate my ^y»'n c^iar«ct«r. If 1 do ^JtuM, 
1 uiav IV («c; «rvnz aci<» acvi emrxsonv. as unsu:Uid to 
the cinaracU'r woivti 1 thus ascribe tJ mrvelL Tlbe 
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Dispoedtion to do this, appears to be what is meant by 
a Proper Pride : but this way of regarding one's own 
character appears to involve a share of Setf-compUi^ 
cemey. Men reckon among virtues, the MagnantmUy 
which disTM^ards small dangers and small injuries or 
cflfenoes. The opposite term, PtuHlammtty^ denotes 
; a quick sensibility to ofiences is Captious^ 



Pride is, in its tendency, at variance with the Be- 
nevolent Virtues, Meekness, Reverence, Courtesy. 
But the virtue which is especially opposed to Pride, is 
HwmUtif. He who is humble in his estimate of him- 
self, is also modest in comparing himself with others ; 
but, as we have said (2546), Female Modesty has a 
more especial meaning. When Pride is manifested 
80 as to imply Contempt of others, it is Havghtiness^ 
Disdam; if Unkindness be added, it is Insolence. 
The insolent man is overhearing, domineering, arro- 
gant. Self-esteem, so far as it re^rds the Operation 
of the Intellect, is Self-opinion, when this excludes 
all mistrust of one's self, it is Seif-sufficienccy ; and, 
ma taking much for granted, it is Presumption. AVhen 
Pride fastens upon special points, it is Conceit. 

263. The Habits of mind by which we resist 
the impulses of desire and affection, so as to conform 
to rules of virtue or orudence, are Self-control, Self. 
command, Self-watehpilness ; Self-mistnut ; when the 
desires which we control are so lively that we cannot 
suppress them, though we resist them, it is Self-denial. 
"When we seek our own gratification, in disre^rd of 
more virtuous objects, it is Self-seeking. When we 
let our Will take its course, in spite of manifest warn- 
logs of prudence, it is Self-will. 

The Habit of making ourselves the principal object 
of our attention and solicitude, is the Vice of Selfishness. 
A man is selfish, if the Desires which tend to himself 
(the Desires of the Body, the Desire of Property, and 
the like), rather than the Affections, are his leading 
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SpringJi of Action. TheM mftv be termed SeiJM As- 
sire$. Thfi term implies an HxceM in the attentioM 
which we give to ourflelven, a Defect in that which we 
give to othem ; and tn alwayn uned in an unfavourable 
sense. Hence the term is not applied to the predomi- 
nance of those Desires which do not interfere with the 
claims of others. We call a man sei/Uk, in whom the 
Love of Mr/ney or of fkxlily Kase prevails, tiei^aiMe 
such Dispositions make him disreganJ the claima of 
others ; but wo do not call a man nrJJUhi in whom the 
Love of Knowledge or of Hfx;iety is strong ; ((jr my 
pursuit of knowledge takes nothing from other peraofM ; 
and my love of srx;iety impli'M an acknowledgment of 
srmie kind of merit or value in other ttusn. I'rido and 
Vanity are selfish disiiositions ; for the proud man is 
too much oocupiefl with his own admiration of himself 
and the vain man with admiration of himself proceed- 
ing from other men, to regard, with duo attentioni the 
claims of his neiglilxiurs. 

The Hclfish IVlan thinks only of himself: hence h« 
has no Coruideration/nr othrrg : no duo care for their 
feelings, condition, and claims. This Virtue is re- 
riuirerJ in all ; there is a higher degree of it, Un^ 
selfishnesi ; the diH|Kmition of a \Hirmti who fmys no 
regard to his own gratification when that of another 
person comes in competition with it. A still higlier 
degree of such virtun is Se/f -devotion ; the virtue of 
him who willingly incurs puin, danger, or death, Ut prO' 
cum fienofits for another. 

204. There are some dinjKMitions regardml as 
Virtues, which are concrjivc'd to go Ixjyond the stand- 
arfl of connrKjn characters. Huch virtues are called 
nohh ; and when nlevated still higher in our thoughts, 
they are htjroic or hrnncal. IlcrmMtn generally im- 
plies great Fortitude or (Jouragr, combined with Hnlf- 
lipvotjim. Ifistorv is full of horrilc acts; as that of 
Kr>|rulus, Hho refused to couri54f!l his countrymen to 
peace, and rcturue«l to Carthage tri die in tortures ; 
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that of Virginius, who stabbed his daughter to pre- 
serve her from dishonour ; that of the elder Brutus, 
who, as judge, condemned his own sons to death ; 
that of Lucilius, who saved the younger Brutus by 
ofiering himself to the pursuers as Brutus ; that of 
Socrates, who preferred to receive death in obedience 
to the Laws of his country, though escape was ofier- 
ed him by his friends. The acts of Martyrs, who 
died for the Truth, when they might have saved their 
lives by denying it, are heroical. 

265. The Moral Vocabulary of which we have 
taken a survey, the Collection of Terms describing 
Virtues and Vices, is used to express the judgments 
of mankind in general, respecting the Dispositions 
and Characters of men. The approval or disap- 
proval implied in each Term is, for the most part, so 
well understood, that the mere use of the term pro- 
nounces a moral sentence on the subject to which it 
is applied. And the moral judgment of mankind, 
thus expressed in a recognized form, is very effica- 
cious in forming the moral sentiments of each person ; 
and hence in modifying the characters and affections 
of men. The Vocabulary of Virtues and Vices is a 
constant moral Lesson; perpetually operating to 
bring each man's moral sentiments into agreement 
with the general judgment of men. Every man is 
taught, by the use of moral language, to admire 
Gratitude and Filial Love, to condemn Revenge and 
Cruelty ; and the like. 

For the most part, this Lesson agrees with the 
Lesson of true Morality, and points rightly to the 
Supreme Law of Human Action. This may be 
readily understood. For the Supreme Law of Hu- 
man Action must be a Law in which all men, as 
men, sympathize (98). Hence the common moral 
judgment, of which we have been speaking, which is 
expressed and communicated by the nK>ral language 
commonly in use among men, will^ in general at 
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least, conform to tne Supremo Law. What are uni. 
versally held as Virtues, must be dispositions in con- 
formity with this Law. What are universally reck- 
oned Vices, must be wrong. 

And a man, in so far as he is taught and formed 
by the general judgment of men, thus conveyed in 
the language of the Morality universally recognized^ 
will be rightly taught. A man whose character coo- 
tains what all men reckon Virtues, and is free firom 
what are universally reckoned Vices, will be a good 
man. His afiections and desires being thus regula- 
ted, he will tend to the possession of the Operative 
Moral Principles of Benevolence, Justice, Truth, 
Purity, Order; which we have stated as the Ele- 
ments of the Supreme Law. 

266. To the doctrine, that the common Judg- 
ment of mankind respecting Virtues and Vices 
agrees, generally, with true Morality ; it may be ob- 
jected, that there are dispositions which we reckon 
vicious ; and which yet, in many ages and countries, 
have been esteemed laudable, as Revenge. To this 
we reply, that men do not conceive themselves pro> 
nouncing the moral judgment of mankind when, under 
the influence of strong emotion, they speak of the satis- 
faction arising from Revenge, or appeal to the sym- 
pathy of other men alike moved. No Moralist speak, 
ing calmly, and in the Name of Mankind, would say 
that boundless Revenge is good and virtuous. So far 
as he could praise or defend the Disposition, it would 
be by identifying it with the Punishment of Wrong, 
that is, with Justice. Men speak of Revenge as *' a 
kind of wild Justice ;" and approve it only so far as 
it partakes of the nature of Justice. And in like 
manner, all other dispositions are reckoned Virtues, 
even in the common judgment of mankind, only so 
fiir as they agree with, and partake of, the Cardinal 
Virtues, Benevolence, Justice, Truth, Purity, and 
Order, 



CHAP. IT.] MORAL PRINCIPLES. 191 



CHAPTER IV. 

MORAL FRINCIPLES. 

267. It is the business of our Reason to frame 
Rules of moral action, which are more or less partial 
expressions of the Supreme Rule (231, 257). When 
we have an assemblage of such Rules expressed in 
words, they may be variously connected, by meaas of 
the CcMiceptions which they involve ; and Rules may 
be deduced, one from another, by reasoning ; some 
being of a more general, and others of a more special 
nature. But such connexion and such reasoning 
must rest ultimately upon certain fundamental gene- 
ral Rules, which we may term Principles ; just as in 
Greometry the reasoning rests ultimately upon the Ax- 
ioms and Definitions. In order, therefore, that we 
may be able to express Moral Rules in words, we 
must state certain Moral Principles as the foundatiou 
of such Rules. 

Then Moral Principles, being the expression of the 
Supreme Rule of Human Action, must coincide in 
their efl^t with the Ideas of Benevolence, Justice, 
Truth, Purity, and Order ; which, as we have seen 
(230), are the Elements, or Cardinal Points, of the Su- 
preme Rule. In order to lay down such Principles as 
we speak of, we have to express those Cardinal Ideas. 

268. The term Frineiples is variously used. 
Springs of Action, as Afiections, Desires, Dispositions, 
are often termed Principles of Action ; especially 
when they operate in a steady and consistent manner. 
We put such steady Principles in opposition to tran- 
sient and casual Feelings, which may be inconsistent 
with themselves. Our Feelings may prompt us to be 
kind to one person, and harsh to another ; but Benevo- 
lence, operating as a Principle, would make us kind 
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to all. Wn havfl IiitIi»rto avoidod flpoakinff of ** PriU' 
ciplBM of A(!tioii ;'' anil havo called tho AJicstitioni and 
DuNiniM HpritiffN of Action (24). CuHtom allowi ui to 
tnnii Hftn(<V(»lt)tKM), and tho oU|or Cardinal Virtuen, 
Mural PrinuiploM, whoa thoy operato in any man 
Mtuadilv and conNlMtontly, ovnn though thov bo not ex* 
proMHod in wohIh. Hut wo vnuHt diNtinfjfufiih the term 
PrineJpkMf unimI in thin uiH\m, from tho fundamental 
lluIf^M, tho hawiM of othor RuIon, which we have aliio 
inoro oMpcidiuIly (sallnd Moral Pnneiple$, We may 
call tho iornior Opt^raUva VrinciplcM^ tho latter, /J«. 
prraM Hrhtcip/m, T\\n fonnor aro Prineipiei ojf Ac- 
Hon, tlio latter aro Vrinciplea of Heaaon, 

In ordor that a tnun'N Cliaraotor Nhould conform to 
the Huprtunn Jlulo, it Im roquiNito tliat Renovolenoe, 
JuNtico, Trutli. Purity, and Ordor, should l>o in him 
()))Arativo I'rinoiploN. In ordor that ho ihould ex« 
proHN hiH lluIoH of Action ho that they may be oon- 
toniplatod hy tho Roawin, and oomniunicatod fVom one 
porMon to anotiior, it iH roquiNito tlmt ho should arrive 
at l<4xproHH Princiiplt^H. 

iiOU. Mxpri^NH Moral IVinoinlos must, an we 
Imvo ulroady Huid, hn tlio oxproHNion of thoeo Idoan 
wliiol) ant tht^ ctloniontH of tlio Hupromo Rule. We 
havo already l)onn Itnl to attempt to obtain such ox- 
prttHNiouH, in Npoulcin^ of th(^NO Moral IdoaR. 

W«t havo Hoon (281) that tht) Idt^a of Ronovolonoe 
in, that of an Ailnotion, whioh nmkoN man, as man, 
an olijtHJt of lovft to uh. Wo may thorofuro Htato it as 
a Moral Prinoiiilo» that Man h to he iovrd aa Man, 
We may torn\ thiH tlu^ Prinripk of HammUy, 

Wa Imvo Mutn tlmt tho Idoa of Juntioo Im, that of a 
Dofdrt^ tlmt, of oxtornal thin^n, (^aoh ponton Hhould 
havo hlN own, without any prt^fonuioo of ourMolvoN to 
othorH, or of ono poiNon to anothor. Wo nmy Ntate 
thiH aldo an a Moral Prinoiphs that Each Man ia to 
havt^ hia ou*n ; and thin wo nmy tt»rni tho Frineipie of 
Juatkr. 
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We have seen that the Idea of Truth (as a Gardi- 
aal Virtue) is, the Idea of a Gouibrinity to a Univer* 
Bal UDdenianding among men, which is involved in 
the use of language, and aocordinff to which Under- 
standing, each may depend upon me representations 
of the others. Hence we may state it as a Moral Prin- 
cif^e, that We must conform to the Universal Under* 
standing asioi^ men wMck the use of Language isu 
fUes : and this we may call the Pnncipie of Truth. 

Again, we have seen that the Idea of Purity im- 
plies the contemplation of mere Appetite and Desire, 
as the Lower Parts of our nature, which are to be 
governed by, and made subservient to, the Moral Sen- 
timents and Reason, the Higher Parts. We may 
state this as a Moral Principle, that The Lower Pwrts 
efowr Nature are to be governed hjf^ and subservient 
0, the Higher. This is the Prmcipie of Purity. 

Again, we have seen that the Idea of Order implies 
a oonformity, both to positive Human Laws, as the 
neoessary conditions or morality, and to special Moral 
Rules, as the expression of the Supreme Rule. We 
may therefore state it as a Moral Principle, that We 
wmst obey positive Laws as the necessary Conditions of 
Morality; and this is the Principle rf Order. We 
need not state it as a Principle, that we must obey 
subordinate Moral Rules: m the claims of such 
Aules may be established in virtue of the Primary 
Moral Principles which we are now stating. 

270. Tnese five Express Moral Principles may 
be further unfolded ; and the Conceptions by which 
we designate them. Humanity, Justice, Truth, Purity, 
and Order, nuiy bo further defined hereafter. But 
we do not fully express the import of the Cardinal 
Virtues of Benevolence, Justice, and the like, without 
adding some further Principles to those which we 
have mentioned. Benevolence must be strong, as 
well a« general : vivid in its degree, as well as uni. 
yeraal in ito application. And the same is true of the 
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Other Affections rightly directed. As we have already 
said (229), the Supreme Law must not only direct the 
Affections and Intentions to their proper objects, but 
require steadiness and energy in them thus directed. 
The recognition of this condition of the Supreme Rule 
is shown in the place which Zeal, Elnergy, BamesU 
ness, hold among the Virtues (250). In order to ex- 
press this, we may therefore state, as a Moral Princi- 
ple, that The Affections and Inteniima must not <mhf 
ie rightly directed, but energetic ; and this we may 
call Uie Principle of Earnestness. 

271. Again, it is not enough for the character 
of virtue, that each person should confine his desires 
to those objects wliich Justice assigns to him. His 
desires are not virtuous, if they terminate in the ob- 
jects themselves. The Supreme Law of Human Ac- 
tion requires us (232) to consider Moral Good, as the 
object to which all other objects are subordinate, and 
from which they derive their only moral value. Mo^ 
rality cannot allow us to desire external things, as 
wealth, power, or honour, for their own sake, but only 
as means to moral ends. And we may state this as 
a Moral Prmciple, that Things are to he sought onkf 
as means to morcU ends ; and this we may term ihe 
Principle of Moral Purpose, 

272. To the Express Principles which we have 
thus stated, correspond OperaiifPe Principles of Benev- 
olonce, Justice, Truth, Purity, Order, Earnestness, 
and Moral Purpose ; which exist in each man's char- 
acter, in so far as the Express Principles above stated 
become his habitual guides and springs of action ; in 
so far as these express the tendencies of his afiectioiis 
and purposes. In this sense, as Operative Principles, 
a man is also said to have a Spirit of Benevolencey 
of Justice, and the like. 

It may be proper hereafter to state other Moral 
Principlo!S« in addition to these seven : but these seven 
will enable ua to lay down many Rules (^ Duty, 
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which is the purpose for which we put them fiirwaids. 
We must now ^eak of Duty ; and in the first j^oe^ 
of the distinction between Du^ and Virtue. 



CHAPTER V. 

DUTIES. 

5273. Wb have already stated, that Virtue and 
Duty di^r, as the Habit and the Act ; as the internal 
Disposition, and the outward Manifestation. Acts do 
not prove the existence of the Dispositions to which 
they generally correspond. A man may frequently 
give relief to a person in distress, without being really 
compassionate ; he may habitually perform what he 
has promised, without real int^rity. Such is the 
case, ibr instance, when a man gives alms to avoid 
importunity; or pays his debts to escape disgrace. 
Acts do not even prove Habits ; for an Act may be 
scditary ; like that of her 

Who piud a tradesman once to make him ataie. 

But notwithstanding this, Acts of Duty are both 
the most natural operation of virtuous Dispositions, 
and the most efiectual mode of forming virtuous 
Habits. Hence, Acts of Duty are requisite, both as 
the manifestations of Virtue, and as the means of 
becoming virtuous. The Virtues belong to a deeper 
part of our nature than the Duties, being the sources 
out of which our acts of Duty spring. But duties are 
more capable of definite description and determination 
than Virtue not exhibited in Act ; and hence Duties 
are the more especial subject of the Moralist's discus- 
sions. The Virtues are what we are; the Duties 
are what we do. It is more important what we are, 
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than what wo do ; but it is more easy to speak of 
what wo do, than of wl^at we are ; and moreoveri 
what wo are, gives riso to what wo do ; and what we 
dO| shows what wo aro. 

274. Duties, in their general form, coinoide 
with virtuos. Justico is a Virtue; Justice ia also a 
Duty. ])ut thoy are gonorally conceivod with this 
diiforoncn ; that Virtue is moi^ of an unconscious 
DiNpoNJtlon ; Duty implios moro of Conscious Thought. 
Our Virtues exist und operate without our thinking 
about thetn ; wo perform an act of Duty, thinking 
that wo ought to do it. To think an Act a Duty, is 
to think we ought to do it ; it is to think it riaht ; to 
tliink it conformable to the Supreme Rule of Human 
Action. 

To think an act right, is to think that there is a 
Iloason for it, by which it is sliown to be conformable to 
the Hupromo Rule. Huch Reasons are ffiven, when 
wo show that acts aro conformablo to the Af oral Prin- 
ciples which have just been laid down (260) ; for 
those I'rinciploH expresH parts of tlie Supreme Rule. 
Henco, Rules of Duty aro to he ostablishcd by a rof- 
rreiice to tlume PrineiploH, as their Reasons. 

275. Virtue is a Habit of tiio Desires, AfFeo- 
tioiiN, and Will ; Duty iiivolves an opration of the 
ReaHon, l)y which the Desires, Affections, and Will, 
are directed and governed. By the frequent perform- 
ance of such acts of direction and government, thoy 
iK^conio habitual, easy, familiar, and finally cease to 
1)0 objects of consciouHneNH ; and thus Duty becomes 
Virtue. 

276. Wo may make a further distinction between 
Duty and Virtue; indicating that wo carry tho notion 
of virtue farther than that of Duty. Wo speak of 
Heroic Virhits, as we imve seen (204), but never of 
Jhtvic l)utif», Uoroio Virtues are Virtues boyond 
tho range of Duty. Duty implios Rules of Duty, but 
Jiordo Virtue soam above Rules. 
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277* The act of conscious thought by which 
we reoognize our Duties, turns our attention upon 
oursdves as the objects of the Moral Sentiments of 
ApprobatioQ and Condemnation (262). The habit of 
regarding ourselves as worthy of Condemnation when 
we do wrong, and as consequently liable to Punish« 
ment, the consequence of deserved Condemnation, in 
a world in which the Supreme Law is really admin- 
istered, is the Sense of Responsibility. This Habit of 
Thought is not explicitly recc^nized in our notion of 
Virtue, but it forms part of our conception of Duty ; 
and is often termed the Sense of Duty. 

278. A further feature in our Conception of 
Duty is, that it includes the notion of Actions deter- 
mined by external Relations and Circumstances, as 
well as by internal Dispositions. Duties depend up(Hk 
the social position of men, and other like conditions. 
There are Duties of Parents and Children, of Hus- 
bands and Wives, of Friends, of Neighbours, of Magis- 
trates, of Members of various Bodies and Professions. 
Men's Virtues manifest themselves in various Acts of 
Duty, according to these conditions. The descriptions 
of Duties must include a reference to those varieties 
of circumstance and condition. There belong to each 
man the Duties of his Station. Our Dutieis, so fer as 
they regard our special Relations to particular per- 
sons, may be termed Relative Duties. 

279. It has already been seen, that there are 
Obligations which depend upon these same conditions. 
Every man has his Obligations which belong to his 
Station. Duties extend beyond Obligations, and direct 
the Affections, Desires, and Intentions, as well as the 
Actions. Duties give a Moral Significance to Obli- 
gations. Thus I have Obligations as a Father, or as 
a Son. And these Obligations determine certain good 
offices which are to take place between the Father 
and the Son. But my Duties as a Father, or as a 
Son, must give a Moral Significance to these good 

a 2 
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offices. They must make them the manifestation of 
an internal Spring of Action ; that is, of an Affection 
which binds together Father and Son. Such a tie of 
Affection is the Moral Meaning of the Paternal and 
Filial Obligations ; for such a tie of Affection will 
constantly give rise to mutual good offices. Again, I 
have Obligations as a Master or as a Servant ; and 
these determine certain acts of service and of gui- 
dance ; but my Duties as a Master or as a Servant 
suppose the relation of the two to be a bond of good- 
will, producing cordial and considerate service and 
guidance. Service and guidance, in order to be 
Duties, must proceed from internal affections, and 
must thus have a Moral Meaning. 

This Maxim, that there is a Moral Significance in 
our Social Relations, will often serve to point out our 
Duties. All acts relative to other men, in order to 
be moral, must proceed from an internal Sprinff of 
Affection ; our Obligations, being what we ought to 
do, are also Duties. But in order that they may be 
Duties, there must exist an Affection which is the 
natural Source of such acts ; and this Affection is 
itself a Duty. 

280. The AfTections from which Duties thus 
proceed, will be, for the most part, those Affections 
which naturally grow up in the bosoms of men, so 
far as they are influenced by the common moral judg- 
ments of mankind ; they will be Virtuous Affections ; 
the Affections which belong to a good man (232, 265). 

Our Duties are determined by the General Notions 
of the Virtues on the one hand, and on the other, by 
the Social Relations, special Circumstances, Condi- 
tions, Rights and Obligations of men. 

So far as Duties depend on the Notions of the Vir- 
tues, they will admit of a Classification corresponding 
to that of the Virtues, already given. We shall have 
Duties of the Affections ; Duties respecting Property 
and other Objects of Desire ; Duties connected with 
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Truth; Duties connected with the Bodily Desires; 
Duties connected with Order. Each of these Classes 
contains Duties which may be distinguished according 
to the Social Relations with which they are concerned. 



CHAPTER VI. 

DUTIES OF THE AFFECTIONS. 

281. The Supreme Law of Human Action 
adopts and authorizes the Benevolent Affections, as 
a part of human nature which binds men together, 
and depends upon their common humanity. This 
we have expressed, by laying down the Principle of 
Benevolence as one of our fundamental Moral Prin- 
ciples (269). But further ; the Supreme Law re- 
quires that the Affections thus authorized be vivid, 
strong, and permanent. This we have expressed, by 
stating the Principle of Earnestness as one of our fun- 
damental Moral Principles (270). Now the more gen- 
eral Benevolent Affections which bind men together 
cannot be vivid and strong, except the special Benev- «» 
olent Affections, determined by family relations, and 
other external circumstances, be also vivid and 
strong. For the Affection of Universal Benevolence 
is only the expansion of the Love belonging to nar- 
rower circles of relation. The Affection of the most 
Greneral Benevolence b expressed by saying that we 
love all men as our Brothers. The heart learns to 
love, by its contact with its nearest objects of love, and 
by the occasions arising out of its intercourse with 
neighbouring men. If it do not begin its lesson of 
Duty in that school, it will never he able to apply it 
in a more comprehensive sphere. The Natural All 
fections are the proper moral School of the Heart. 
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TIms loHflons of thu iNitievohMit afFootiona are ftirther 
iiioulcatod by tliu ^oiu^ral iiiural juUgniont of iiuuikiiid; 
lx>r i\w uiiivurHal voioo of inaii uuiniiiondii Gratitudei 
Family Ailtiction, (J(jin|>atMJon^ aiid Uio like, an Virtuwi 
lloncu a frixxi nmii, iii IiIh nrugn^HM tuwarcUi Uio Mym- 
patliy with man uh nmii, which iM itnplioci in Uie Hu- 
prttiiKs Rulo, will In) liui to iKMitiOHs the AiRnstiuiui thus 
univt^rHully n^f^anliMl an YirtuuH (20fi). Moroovori 
Huuli AiU^ctioiiH aro ri^tiuiiiitcj to give to the obligatioiM 
(»f Family, and tht) liko, thoir moral aigniiicaiioe. 
Tlioy an> thuruilire Dutien (^70|. 

Jlonuo thu NiM^cial kinds of bonnvolftnt AfTection, 
Gratitudo, CompaMtion, Kuvurunuu for Supcriunii Fil- 
ial Aflbution, Parental Allectioii, Conjuiral AlTectioii, 
Fraternal AiH^etion, arc all DutioH. Thov are At 
feutionH in which all men aympathixc. They are 
Natural AiUictionH. TIiohu who have them not, are 
univurHally condemned aH witliout natural aflbutioDt 
tiueh men liave not found admuitiion into tlie Moral 
Scluxd of the Heart. They have not made the fint 
iito|>u t(JWardH Ihut llnivcirHai lienevoloncoi which in a 
Fundamental Moral Principl(^ Such nu^n muHt bo 
dcMtltute of that warmth of right alfectionH which the 
Principle of J^kirneHtneHH roipiiruM. Such num cannot 
give to the Obligatioim of Uieir Station tliat Moral 
ttigniiicance which Morality rrcjuiruH. 

Wo will conHidor tluH lurther, with regard to tho 
alxjve kindH of Ailection in particular. 

2H2. GraUUult to licnrfactont in a Duty of the 
AiiectionN. To rend(*r advantage {nr advantage, ih of- 
t(!n a matter of mutual contract ; to render gcxxl-will 
for grxxJ-will, in the Duty which given a Moral Sig- 
nificance to tli(^ OhligationN of Huch CfHitractH (27U). 
(iratitude, that is, (•(nkI.wIII hi return for iMMiffitu 
conferred with goiNUwill, in a natural ftseling, and iM 
univerNally aclcnowhidged as a Virtue (2H0). He, 
thereforci who does not feel tliiN, han nuide little ad- 
vanoo in thu natural prog rem of tlie benevulunt ailcc- 
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tions ; he is little influenced by the sympathy of men 
in iavour of Virtue. The ungrateful man disregards 
one of the most manifest lessons of morality ; that in 
which the copmion understanding of mankind appre-^ 
hends mutual good-will, as the proper signification of 
good offices, given and received. He violates this 
understanding ; and is necessarily looked upon with 
repugnance and alarm, as one on whom the common 
ties of Humanity have no hold. He transgresses a 
Rule which all men can and must sympathize in ap- 
proving ; and which draws men together by the com- 
mon recognition of the significcmce of external rela- 
tions. Thus he is a violator of a Duty. 

Hence, Gratitude is a Duty of the Afiections. A 
man who is devoid of gratitude cannot be a good 
man. And the Afiection of gratitude, which is thus 
a Duty, will tend to express itself in acts. But no 
speciid acts are directed by this Rule of Duty. Grat- 
itude is one Rule hr the Affections, but the Rules of 
Action must be governed by the consideration of all 
the Rules of the Affections, and all the Moral Princi- 
ples. The actions which gratitude prompts may be 
prohibited by other Rules of Duty, derived from the 
Principle of Benevolence in other bearings, or from 
the principles of Justice, Truth, Purity, and Order, 
and their combinations. 

283. Reverence for Superiors is a Duty. Rev- 
erence is a Benevolent Affection, which assumes in 
its object Superiority of CJondition to ourselves, com- 
bined with Justice and Groodness. Obedience to Law 
and Authoirty are Obligations ; and these Obligations, 
like all others, have a Moral Significance (279), when 
the Law is just and the Authority rightful. They 
require in the Inferior Party, a Spirit of Obedience 
(272) ; an Obedience of the Heart. When the per- 
son, thus invested with Authority, is also invested 
with Groodness, the Heart joins, and ought to join, 
with its Obedience, the Love which belongs to Virtue 
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(91). And thus, this union of the Spirit of Obedi- 
ence and Love, Reverence for Superiors, is a Duty. 
This Sentiment is fostered by a sympathy with the 
natural feelings, and with the common moral judg- 
ments of mankind, expressed by means of terms im- 
plying Virtue and Vice. That Reverence for Supe- 
riors IS a natural feeling, we see in the willing sub- 
mission with which, in all ages and countries, Supe- 
riors have been treated by their Inferiors ; and in the 
cordial submission rendered to Laws. Man has, 
among his natural feelings, a Reverence for Scmie- 
thing better, wiser, more stable, more permanent than 
himself. He readily believes in the existence of 
something of this nature ; and has, in his mind, a 
ready Sentiment of deferential Regard for it. And 
this feeling is fostered by the general sympathy of 
men. The common moral judgment of mankind ap- 
pears in the commendation b^towed upon such dis- 
positions. Disloyalty to the Sovereign, Disobedience 
to Authority, Sedition, Treason, Rebellion, are, in 
themselves, looked upon with feelings of Dislike and 
Indignation. If a person does not participate in 
these feelings, he is not likely to possess Benevolent 
Affections at all. If he have no sympathy with these 
emotions, his Affections cannot be conformable to that 
Supreme Law, in which all men, as men, sympathize. 
If Groodness and Justice, joined with Superiority of 
condition, are not regarded by a man with Reverence, 
he has not that feeling towards Groodness and Justice 
by which virtuous men are bound together. A par- 
ticipation in this feeling belongs to a good man. And 
this feeling is requisite to invest with a moral signifi- 
cance the obligation of Obedience to the governing 
authorities of the State. For such Obedience must 
be a Duty, as well as an Obligation, in order that it 
may have a moral character. But if Obedience be 
a Duty, Reverence, the Obedience of the heart, which 
is the internal spring of external obedience, must also 
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be a Duty. And this Reverence, being a part of the 
natural feelings of a good man, and a necessary con- 
dition of the Duties of Obedience, is itself a Duty. 

If it be said, that in the actual constitution of the 
world, it may happen that Superiority of social con- 
dition is not joined with goodness and justice, and 
that thus this affection has no proper place ; we reply, 
that however this may be the case in particular in- 
stances, human government is requisite as a general 
condition of morality, and especially as a condition of 
justioe and order. The Governors of Society are 
therefore, so &r as this condition requires, the repre- 
sentatives of Justice and Order ; and reverence to 
them, under this aspect, is still a general Duty. A 
Reverence for Superiors and Grovemors, as the rep- 
resentatives and cardinal points of justice and or- 
der, is requisite, to give a moral significance to the 
structure of human society. Reverence in inferiors, 
and Benevolence in superiors, are ties of affection 
which alone can bind together a community in which 
there are superiors and inferiors, so as to give them 
moral relations. And in every community, those 
who are, by its constitution and nature, the deposita- 
ries and sources of law and government, must be 
looked upon as superiors, and are, in that capacity, 
proper objects of reverence. 

284. FiUal Affection, the Affection of the Child 
towards the Parent, is a Duty of the Affections. The 
Supreme Law of our nature requires us to possess 
the Operative Principle of Benevolence ; but it is un- 
likely that we shall possess this Principle, if we do 
not possess those benevolent affections which are the 
most natural and universal ; which are commended 
to us and urged upon us by the sympathy and com. 
mon judgment of mankind ; and for which there are 
strong and manifest reasons. Filial Affection is 
pressed upon us in all these ways. It is a natural 
and universal affection among men, failing to show 
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iUielf only uncler vory peculiar circumfltanoo*. It h 
tivory wliore rcsgarded an a Virtue. A child wantipf 
in lovo toward hin {wrent, iH looked upon with abhor- 
rence, as an unnatural cliild. And tlii« aflfection is 
Mupfiorted by tlie strong and evident reason% of its be* 
ing agreeable to the Duties of Gratitude and Rever- 
ence. For, in tlio common course of eventfl, chUdnn 
receive from their parents far more kindness, and fitr 
greater benefits, than from any other persons. And 
Sie sentiment of deferential regard ana conscious de« 
pendence, which is natural to man ; and ibr which 
lie imturally assumes in his thoughts, as an object, a 
person wiser and l>ettor than himself; is, by the nat- 
ural condition of man, directed, in the first place, ti^ 
wards the Parents. The child, who learns (taai 
tliem his lessons of what is good and wise ; who sees 
and feels himself to be dependent upon them, and 
weak and ignorant in comparison of them ; sees in 
tliem the necessary and proper objects of Reverence. 
This Sentiment gives a Moral Significance to the 
Family relation. Such an affection in the child ti^ 
wards the Parent, combined with Parental Affection 
on the other part, are ties of aflection which must ex- 
ist, in order tliat the Memliers of the Family may 
have moral rfilutions to each other, such as correspond 
to the obligation of oU.'diencr) in tlie child, ahd sup^ 
port and care in the [>arent (279). If this Afllection 
Le not a Duty, then) is no Duty on the part of the 
child; f()r Duty extiinds to the Springs of Action, 
and thensfore U) the AiFuctionH. Hence Filial Affec- 
tion is a neccsHsary iKjrtion of the Jienevolent Affec- 
tions which a go^xi man muNt possess ; and being 
onfonnable to the iJuties of (irutitude and Rever- 
once for Su|)oriorH, and OHWsntial to tlie existence of 
Filial Duty, it is itsijlf a Duty. 

This Afffiction tends to govern tlie Actions. Un- 
der the influence of I'Ulial Aflecjtion, Obedience to 
Parents tends to become an Obedience of Love* 
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Such an obedience is not merely a submission of our 
widws and desires to those of o&iers ; but an identifi- 
cation of our wishes and desires with those of the per- 
sons whom we love and obey. We wish what they 
wish. Our intentions anticipate their commands. 
The pleasure of giving them pteasure, is a more pow. 
eriul Spring of Action, than any pleasures obtained 
in oppontion to their wishes. 

285. The Duty of Parental Affection is shown 
on the like grounds. This Afiection is a necessary 
portion of our benevolent afiections. It is natural 
and uniyersal ; and commended by the common judg- 
ment of mankind, who loudly condemn an unnatural 
Parent. If a person do not feel an afiection thus 
urged upon him, the Operative Principle of Benevo- 
lence must be entirely wanting in him, or greatly de- 
fective. Such an afiection is requisite to give a 
moral significance to the Family reIati(Hi. The Ob- 
ligation of Support and Care on the part of the 
Parents, is necessary for the preservation and well- 
being of the Child. These good offices are generally 
secured by the impulse of a strong and almost uni- 
▼ersal affection, supported by the general sympathy 
of mankind. This Affection gives a moral signifi. 
eance to the Obligations of the parent ; and consti- 
tutes a tie which is requisite, in order that the parent 
and child may have a moral relation to each other. 
If this Affection be not a Dutv, there is no Duty on 
the part of the Parent ; for t)uiy regards the Affec- 
tions. Thus the Parental Affection is a part of the 
Benevolent Affections which a good man must neces- 
sarily possess ; and inasmuch as it is the natural Se- 
curity for the most essential Obligations of man, and 
requisite to the existence of Parental Duty, it is a 
Duty. 

286. Cmtjugal Affection is, in a like manner, a 
Duty. This affection produces the marriage union, 
or grows out of it^ where it is not repressed by ad- 

VOL. i.« 
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yerm feelingy. It w miypuried hy the wymptUhj and 
afifirobftti/>rj of rnankimi ; ibr all admire md prukt a 
buftUand and wifo, «d far a« Uiey are bound together 
by a nironu an/l iiUsa/ly mutual afiectkm. b le tUf 
allbctk/ti wliicb ak/no given moral M^ificanoe to tbe 
huu\ union* Witliout the ifup|iomtion of this tie of 
utwdUrtif tiuare can be no moral relation between tbe 
two ; no I)utieff, no Moral Clainui ; ibr duties and 
moral clainm belong to tbe ailbctions* Moreorer^ tbe 
tnarried oomJition mvolvos a Promuie of euch i^ec- 
tion ; and ilwrfSoro tlie want of tbe aflectioni in tbiit 
oonditi(;ni implion a brcacb of promise^ ae well ae a 
coldncfM of lii;art; and violatee tbe Principle of 
Trutb, a« wctll tut tbo Principle of Benerdenoe. 
TbuM, tbo conjugal affection in a part of the benevo- 
lent anbctirmn wTiicb a married penion muet poeeeeii 
in order to Uv goori ; and being required by tbe Prio* 
oiple of IVutb, and e«w;ntial to tbe exurtence of Coo- 
jugal Duty, it is itself a Duty. 

247. Fraternal Affection is a Duty. 8uch an 
afTnotion is natural ; it rctadily grows up under tbe 
UNual oireuniNtancoM of Family intercourse. Not to 
bavo this nirootion, iriiplies a want of that warmth and 
tendernnsH of heart, out of which Family Affections 
are unfolded by the conditions of tbo Family. If a 
man is wanting in this disposition, wo ooncoivo that 
bin Denevolenen, in its more comprehensive boarings^ 
will ho foehle and o^jld. If he do not love his brother, 
bn in little likelv to love a stranger. This affection 
gives a moral Ni^nifioatine to the mutual good offices 
whieh a Family requires and gives rise to. These 
goo<l oflioes between l>retliren cannot bo Duties, ex- 
cept the atrection which pmmpts them be a Duty. 
And thuH Fraternal Afll'ction is a part of the Bonovo- 
Innt AtreotionN whieh a ^inkI man nuist possess ; and 
bring eiwentittl to the exiHtonce of Fraternal Duties, 
Is itfiolf a Duty. 

UHH. The Love of our Fellow^citixem is a Duty. 
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Thb is a Fraternal Affection of a wider kind. A 
Community, a Tribe, a Nation, may be considered as 
a wider Family. The benevolent afiectipns fasten 
themselves upon that part of mankind with whom we 
principally converse, and with whom we share many 
common influences. A common descent, a common 
history, a common language, common manners, com- 
mon laws, draw fellow-citizens together, as, in a 
narrower way, the habits and common conditions of 
a family draw together the members of the family. 
And the mutual services and knowledge of each other, 
thus produced, tend to generate a mutual afiection. 
This Afifection gives a moral significance to all mutual 
Services ; for the mutual Services of Fellow-citizens 
cannot be Duties, except their mutual Grood-will be a 
Duty. And thus a Love towards his Felk>w-citizens 
is part of the Benevolent Affections which a good man 
will necessarily possess ; and being necessary to the 
existence of social and civil Duties, it is itself a Duty. 

289. In the same manner, it is seen that we 
have Duties of Benevolent Afiection towards all per- 
sons who are connected with us by any less compre- 
hensive social relations ; as to our Servants, our Mas- 
ters, our Dependents, our Employers, and the like. 

290. A Duty of the same kind exists towards 
the whole human race. There is a Duty of Umoer- 
sal Benevolence which we ought to bear to men as 
men. We have already (231) stated, that in consid- 
ering the conditions of the Supreme Law of Human 
Action, we are led to the Idea of absolute and Univer- 
sal Benevolence, as a part of that which the Law 
must include. And we have stated the express 
Principle which represents this Idea (269), that we 
must love man as man. This Principle now comes 
before us as an expression of a Duty. In taking this 
view of it, we imply that the Principle is requisite to 
give a moral significance to our social relations ; for 
this has been noted as a character of Duties (279), 
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This character will now be seen to belong to the Af- 
fection of Universal Benevolence towards man as 
man. We have Duties to all men : Duties of Justice 
and Truth are to be performed towards all men. But 
these Duties cannot be performed as Duties, except 
they proceed from an internal Spring of Action. 
They must be the results of Affection. And thus an 
Affection towards all men, being essential to the ex- 
istence of all other duties towards them, is itself a 
Duty. 

291. As our love of the members of the same 
family, or of the same community, is unfolded by our 
being led to see and feel what their nature has in 
common with ours : so our love of mankind in gen- 
eral is unfolded by our being led to see and feel that 
they have a human nature, which is identical with our 
OMm. We are by degrees led to look upon them as 
Members of the same Race ; as Children, along with 
ourselves, of the great human Family. And thus, we 
love them with an extension of the love which we be« 
stow upon our brothers. We look upon all Mankind 
as our Brothers. 

292. But this Duty of the Love of Mankind 
goes further. We come to feel a love for all man- 
kind, of which we have spoken, by having brought 
before our thoughts the common human nature which 
they share wi£ us. But there is a kind of love 
which we far more readily feel for those who offer 
themselves to our notice, as under the infliction of 
pain or grief. There is (242) a natural impulse of 
CompassioHj which draws, to such persons, our benev- 
olent regard ; and which prompts us to do them good 
ofRces by which their distress may be relieved. This 
Compassion for the Afflicted, merely as afflicted, is a 
feeling which the whole human race sympathize in, 
and which is by all commended and loved. It thus nat- 
urally exists, among the benevolent afl^ions which 
are unfolded in a man's bosom as he becomes more 
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and more fully possessed of those Operative Moral 
Principles whioh belong to the Supreme Rule of Hu- 
man Action> and in which man, as man, universally 
gympathinw. And the Acts which proceed from this 
a£feelion of Compassion, are part of that course of 
a0tion» which the Supreme Rule^ drawing together all 
men, in Tirtue c^ that which belongs to all, directs and 
enjoins.- Hence, Acts of Compassion are what men 
enght to do. They are Duties. But these acts can* 
not be Duties, except the Afiection from which they 
proceed is a Duty. And thus Compassion, whioh, as 
we have seen, is a part of the benevolent affections 
possessed by a good man, being essential to the Duties 
of Charity, is itself a Duty. 

And thus, we have established as Duties, the Affec- 
tions of Gratitude, Reverence for Superiors, Filial, 
Puwital, Conjugal, and Fraternal Afiection, the Love 
of our Fellow-citizens, and the Love of Man as Man, 
and Compassion. 



CHAPTER vn. 

OF THE MORAL CULTURE OF THE AFFECTIONS 

AS A DUTY. 

293. It has been shown that Gratitude to Bene* 
factors. Reverence to Superiors, Compassion to the Af- 
flicted, are Duties ; as also are Filial, Parental, Con. 
jugal, and Fraternal Afiection, the Love of our FeU 
low-citizens, and the Universal Benevolence which 
embraces all men as men. These Affections we 
ought to possess. Such Affections therefore we 
ought to acquire. We ought to foster, cherish, culti* 
Tate them. We ought to establish these Afiectiona 
in our Minds ; to direct our Afiections by these Forma 
s 2 14 
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of Duty. We ought to fbnn our diartotar in such a 
way that these Benevolent Afieetioos shall beloog 
to it. 

To this doctrine, it may he objected^ that we ha^e 
not the power of doing what we are thus enjoined to 
do. It may be said, that we have not the power of 
generating or directing our Affections, and of forming 
our own character. It may be urged, that we can- 
not love a particular person, or love under particular 
circumstances, and with a particular kind of love^ 
merely because we will to do so. Love, it may be 
said, cannot be thus compelled by command. Cluu% 
acter cannot be thus formed by Rule. 

But we reply, that the objection, thus stated, in^ 
volves much too large an assertion. It is very fiir 
from being true, that we have no power over our own 
affections or our own character. The universal 
voice of mankind recognizes the existence of such a 
power, by the condemnation which it awards to the 
want of the affections above mentioned. If a child 
do not love his parent, a father or a mother their 
child, a brother his brother : all men join in condemn- 
ing the person thus destitute of natural afiectionr. 
He oiFends against the oommon nature of man. And 
in like manner, all men look with repugnance and 
disapprobation upon the ungrateful or pitiless man. 
All nten blame him who is irreverent towards a just 
and good Master. These, and the like moral judg- 
ments of mankind, imply that a man's aflections are, 
in some way, his own act. The affections are thus 
declared to hb part of that internal action for which 
he is responsible. He is a proper subject of praise 
or blame for what he feels ; and so far, his feeling is 
his doing. 

294, And we can perceive that we have, in va- 
rious ways, power over our feelings. Even immedi- 
ately, by the power which wc possess of directing our 
train of thoughts, we can foster or repress an afieo- 
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tioa. We can call before our minds, and dwell upon, 
those features of character and situation, which tend 
to impress on our minds one Sentiment or another. 
We can, fer instance, think on idl that our parents 
have done and suffered for us, and can thus move our 
hearts to a {oyo of them. And above all, the recol- 
lectioQ that aflfoctions are natural and right, will fix 
and promote them. We shall constantly approximate 
lo those benevolent afl^tions, which we constantly re- 
gaid as recommended by the universal sympathy of 
mankuid, and as conformable to the supreme law of 
our being. While, on the other hand, coldness and 
hardness of heart, — still more, malevolence or per- 
versely directed lUS^tion, — ^perpetually dwelt upon in 
our thoughts, as feelings which estrange us firom our 
kind, make us a natural object of their abhorrence, 
and violate the very essence of our nature, — ^will be, 
by this means, repressed and extinguished. 

295. The oourse of thought by which the vir- 
tuous afl^tions are promoted, may sometimes be 
traced, in the progress of special Conceptions, and in 
the significance of the terms by which they are de- 
noted. Thus the clear apprehension of a common in. 
temal nature in all men, which suggests the use of 
the term Humanity to designate this common nature, 
leads, further, to the benevolent afl^tion towards man 
as man ; which afiectioft is also termed Humanity. 
Thus, the apprehension of objective Humanity tends 
to promote subjective Humanity (235). We shall 
hereafter consider the progress by which some Con- 
ceptions of this kind have arrived at clearness and 
comprehensiveness of signification. We shall thus be 
led to see some of the steps by which the affections 
are cultivated. 

296. Moreover, the Benevolent Affections impel 
us to endeavour to do good to the objects of them. We 
wish to promote the wellbeing of those whom we 
love. This, their wellbeing, thus becomes the object 
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of our doMroH and intontionH. But the oomseption of 
the Wollboing of other poriKnis, which we thus place 
before us aH our objoot, niay bo variously modified 
and transformed by the operatiomi of our thoughts. 
We may oonooive it as merely their Pletsuro, or as 
their Interest, or as their Happiness. And as some 
of those are truer and more moral views of Well be* 
ing than others ; wo may, bv the exercise of our Fao* 
ultios, advance from thoNO which are false and wrong, 
to those which are true and right. This possession 
of true conceptions of tlio ends to which our benevo- 
lent afTootions must direct us, is a part of our charao- 
ter : and this, depending upon our own course of 
thought, is in a great measure in our own power. 

307. And boHidos this direct operation of thought 
upon the afTootions, there are many oiroumstaaoes 
and conditions which Imve an influence in the forma- 
tion of our character ; and which, being in our power, 
put the (brmation of our character also in our power. 
As we have already said. Acts of Duty generate Vir- 
tues : and our acts dnpond upon our will. We can, 
by directing our Acts, form our Habits ; and Habits 
of <!Xtnnial action oxtond tlioir influence to the inter- 
nal foolings. Kach link of this chain may bo in some 
degree loose ; and yet the wholo will exert a constant 

f»roHsurn upon tho character, drawing it towards the 
inn of Duty. Tim Acts of JJuty may bo imperfectly 
done ; tlin good I labits may be imperfectly formed ; 
the internal Foclings may imperfectly correspond to 
tho HabitH; but yet, by the steafly performance of 
Acts of Duty, the cultivation of a virtuous clmracter 
is peri>etually promoted. 

30H. It may Ik) objoctcnl, that when we have 
done all that is [xiMNiblo in tlin fonnaticin of our char- 
actfir, still thnre will remain in it nniuh of good and 
evil, the result of our original native (|ualities which 
we cannot alter, and of external circumstances over 
which we have no control ; and thus, that our char* 
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aoter and disposition is not in our own power. To this 
we reply, that, as we have before said, our character 
and disposition is in our own power, so far as to be a 
subject of praise or blame. For if praise and blame 
are not applied to character and dispoation, to what 
can they be applied f We are endeavouring to define 
those dispositions which are the proper objects of ap- 
probation. An opponent, whose objections imply that 
nothing is a proper object of approbation or disappro- 
bation, has no common ground with us; and with 
him, therefore, it Ls useless to reason. But further ; 
when it is said that there will remain in our character 
much that is good and evil, the result of its native 
elements, even when we have done all that is possible 
to repress the evil, and promote the good ; we reply, that 
we never can be said to have done all that is possibte^ 
in the improvement of our character. So long as life 
continues, thoughts of Duty, and acts of Duty, by 
which our internal being may be improved, are pos- 
siUe : and so long, therefore, we are respondble for 
not labouring to remove the evil which remains, and 
to forward the good. 

299. We thus see, that as there are certain 
Aflfections which are Duties, so is it in our power to 
foster and cherish those afl^tions ; to form and im- 
prove our character, so that those dispositions shall 
make a part of it ; and to continue this course of self- 
improvement to the end of our lives. This course 
may be termed our Self-cultivation, or Moral Culture ; 
and the effect which it produces upon our character 
is our Moral Progress. This Progress is carried on, 
as we have seen, by giving earnestness and vividness 
to our Moral Affoctions, generality and clearness to 
the conceptions by which such affections are regula- 
ted, steadiness to our habits of Moral Action. It also 
requires us to give consistency to our Rules of Duty ; 
and generally, to give consistency, comprehensiveness! 
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and oomploteness, to the whole of our intellectual and 
moral being. 

300. Our Moral Culture and Moral Progress 
oan never be terminated in our lifetime : for we can 
never reach a condition in which there is no possibility 
of giving more earnestness and vividness to our moral 
afiectionsy more generality and clearness to our con- 
oeptions of moral objects, more steadiness to our moral 
habits. The formation of a human character is never 
ended. There will always be some part of it which 
does not fully conform to Virtue. It will always be 
possible to go further in these respects. The Supreme 
Law of our Being, by which we are directed to Duty 
and Virtue, is not satisfied, except the whole of oui; 
Being conform to it. Hence this Law demands a 
perpetual Moral Progress; and such a perpetual 
Moral Progress is necessary, in consequence of other 
changes also. New persons, new objects, are con- 
stantly presented to us : new thoughts, new views of 
ends and means, constantly arise m the mind. And 
as these arise, the feelings which they occasion, ought 
constantly to be conformed to the Supreme Law. The 
Affections must constantly expand and modify them- 
selves, according to these developments of the mind, 
so as to remain in harmony with the Moral Ideas. 
The current of thought is constantly flowing, and 
constantly receiving accessions from fresh rills, put 
in motion by the course of the outer world. It thus 
becomes constantly wider and deeper through life, 
except when it is narrowed and constrained by ex- 
ternal obstacles. The whole of this current of thought 
must be tinged by the virtuous afiections ; and there 
must, therefore, be a constantly flowing source of 
moral goodness to preserve the moral colour of the 
stream. As there is, in the head, a fountain of per- 
petual internal change ; there must be, in the heart, 
a fountain which shall give to every change a cliar- 
acter of good. 
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301. Thus there is a Duty of Moral Sel£<MiU 
ture, which can never be interrupted nor terminated. 
With reference to that part of Morality of which we 
are now speaking, this is the Duty of the Cloture of 
the Affections. It b our duty constantly to cultiyate 
the Affections which have been described as Duties ; 
Gratitude ; Compassion ; Reverence ; Family Love ; 
the Love 0^ our Fellow-countrymen ; the Love of our 
Fellow-men. This Culture of the benevolent affec- 
timis is a Duty which never stops nor ends. 

302. Further; the Duty. of thus cultivating 
these Affections includes the Duty of possessing such 
affections ; and may often, in our consideration, take 
the i^ace of the Duties which we have mentioned. 
The Doty of cultivating Gratitude and Compassion 
includes the Duty of feeling Gratitude and Compassion. 
That we are to cultivate such Affections, is a reason 
fer feeling them, which is added to the other reasons, 
but which includes them all. We are to feel Grati- 
tude and Compassion, because it is right ; we are to 
cultivate them, because it is right to feel them ; but 
we cultivate them by feeling them. The Duty of 
Self-culture enjoins upon us the same feelings which 
the Duty of Gratitude and the Duty of Compassion 
enjoined befere. 

303. The constant and interminable moral cul- 
ture of the affections which is thus a Duty, and includes 
the other Duties of the Affections, may suffer interrup- 
tion and reverse. The prepress at which such cul- 
ture aims, is thwarted by every act which is morally 
wrong. The moral prepress of our affections is inier- 
rupted by every malicious act, by every feeling of 
malice, by the want of love on occasions when the 
circumstances and relations of our position call for it. 
Our moral progress is reversed when such malice, or 
such coldness of heart, becomes habitual. The tran&' 
gressian of moral precepts, whether they r^ard ex- 
ternal acts, or internal springs of action, is a suspen- 
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•ion, and may bo a tomiination, of our moral progroM. 
And this efFisct of tranN^miMion, an bciing a oontradio* 
tioii of our HKiral culture, adda greatly to tho impor- 
tanoe of itM mnral aMfKict. 

304. Wo may furthrsr add, that in thla aspect 
of transgressianM of Duty, that tliey interrupt or undo 
our HKiral progrrjiM, wo nave .the aapect of tiiom which 
niOHt dcterminuM tiieir moral weight ; no that thoie 
tranagroMiionfi are coimidered moHt grave, which nKMt 
interrupt our moral pnigriiM. As the intorruution or 
inversion of tiiJH prognsss IjeconMm more deciaed, the 
tranitgrcfwion hcconum mare grievous. This subject 
will be pursued aftcrwanis. 

We may lilcowise remarlc, as a point which will be 
hereafter pursued, that Moral Progress, the Supreme 
Law of our nature, must necessarily bo the way to 
HappineMSf tins Huprome Objeot of our naturo. 

305. It mav iMirhaps afipear to some that there 
is nothing gainuJ in Morality by the view just pre- 
sented ; sinuf the Duty of Moral (yulture is identical 
with other Dutif^ alrr^a^Jy Npoken of. But this is not 
so. By prc*N«Miting tr> our tfiiridit the (>)ncDption of 
Moral (*ulture, our liutum oftf*ii assutms a difTerent 
asfiect frrnii that which they havo whf^n c/insidered 
Nffparatiily ; and wo ans alilo tfi imtaliliMh Ruh« of Ac- 
tion, of a wider and cririiplctcr icind than thoNo fi which 
the contfsmplation of iiKire partial Dutieii would li«d. 
For iuHtanci!, the Duty of Omiimwiion asNUtiHM a new 
and larger aM^iect, when we (^mMider every c<impaS' 
sionate act and compaMHionate fcMsling to \>o not onl) 
a rrdative Duty towardw the distreifMNl object, but a 
means of wifttinirig and improving our own heart, 
and this aLH\m(it of the Duty may Im a Ijctter guide for 
our actions and feelings than any narrriwer view would 
be. And thuM our DuticM, when regardml as |>artNof 
our Moral l*n>greMM, may lie hxiked ufion as iiigher 
objects of iiKiral deHire, and iiigher aims, than nK»re 
S|iecial objects and tnttro partial aims could be;. 
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306. Although Moral Culture can never reach 
ha tenninatioD, it may be conceived as a Progress 
towards an Ideal Object by which its tendency is 
mariied. Our Moral Progress may be conceived as 
a constant tendency towaras an Ideal Pcnnt of com- 

Bete Moral Perfection ; — the same Ideal Centre of 
orality of which we have already spoken (231). 
The Elements of this ideal Moral Perrection are, as 
we have already said, the Cardinal Virtues, Benevo- 
lence, Ju^ce, Truth, Purity, and Order. To these 
we are constantly to tend. We are to establish them 
in our minds as Principles : that is (268), as Opera- 
tive Principles — the Operative Principles of our Be- 
ing. To do this, we may look upon as the Highest 
Object of our actions ; as the ChreaieH Crood of which 
our moral nature is capable. 

For the present, we are considering only the Moral 
Culture of the Afections; which requires us to make 
Betoevdence an Operative Principle of our Being, so 
that it may manifest itself in all its modifications, ac- 
cording to our condition and relations to other men. 
But what has been said of the Duty of Moral Culture, 
and of its bearing upon more Special Duties, and 
upon violations of Duty, applies equally to the other 
oftlasses of Duties, as well as to those of the Afl^tions. 
^We now proceed to those other classes. 



CHAPTER Vra. 

DUTIES RESPECTING PROPERTY AND OTHER 
OBJECTS OF DESIREa 

307. Thb Rules of Duty with r^^rd to exter- 
nal things, as objects of possession, are consequences 
of the Principle of Justice, that Each man is to have 

VOL. I. — T 
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hU awn ; nriiJ of Uia PrltwlpU of Monti lindt, that 
ThingN urts tfi Iki Nuugbt oiity am iimmum to moral 
uihIn. 

Ttw ttulis that oacti iiiiiii i« to tmvo bb owiii b a 
lluttt wkich rt\(^u\tiUm all axUfrtini msiu nUuIvo t0 
l'ru|Ntrty. It thuw prnMriliON ctKtonutl liutioM. But 
thmw iixuinml DutioM Imply aWj an Intumal Dutjr^ 
dirmjiliiff tliA IJfMirDM ami MTmiiloun. Wo mtMt M- 
nira thiit iraoti iriiui alioulci hiivo bia own^ And miMt 
ibiairn tbiiiK« fi^r ourwilvMi, mily no fur a« ihoy ftra aa^ 
ullitwd to UN by thia ruin. Ami ttibi Duty onjoliM a 
imrtwii Kairnoaa atiii Hvoiuionn in our viowa of extar* 
iml iummmiun ; an I{(|uality in our oatinrnto of our 
own okinw witb iluttm of oUior noraona ; And an ak 
aonoo of any vtslinmiinca of Uaalro wbioh might di(t 
turb thla onuiillty. Thn Duty of a Spirit of Juatioa 
oxotufloa all C*upiiiUy or oAgfsrnoaa in our doairoa of 
woaltb; all (JfiVisirjuMiatM, or wkb to poaaeaa what 
ia anotbor'a ; all Partiality, or dkpoaition to doviata 
from or|ual ICuln In ju«lging botwoon ouraalvoa and 
DtbfirM. 'i*)iii lluln of miiUm In, L<fi uacb nmn have 
biM own ; but tbif lluln of ilmra Im, Im no man aaok 
bU own, #txr:iipt m» i'nr an tbv f'ormor Uulo din^ctN blm 
to do Ml. JuMtUiii ifivra to cacb rnan bla own: but 
iin<:b ou|(bt Uf ding trj IiIn own, mit frfim thcs lovo of 
riolmM, but front tlio lov<i of JuNtiisis, It ia tlio lova of 
tu\nn\ and ntnudy 1ft wm, not of \nmmim\tnmf wbbdi 
nmkoN a gofNl niun n)i|iropriuto wbat la biit. Tbla 
rulo do<iM not rii«iuiro \m Ui alwtain from tbn UMual 
tranNituiionM riiM)Mu;ting property '.^—buying and aidling, 
gutting and H)Ninding ; for It m by bonig ompbiyitd in 
nuub tranNnotionri, timt projMirty In un inatruniont of 
human action, — tbn m<mnM bv wbiub tbo cbaranUtni 
and diN)f<iiiiltionN of ttmt manii<iNt tbomaolvciM. A rich 
nmn may mnploy many rnnn in bin wirvinn by mitanm 
of biN wiiultli ; nor dfNsm morality iiirbid tbia ; but 
titan, timy mUNt 1ni nmployiKl for moral pur|NiiMiN. 
flUH. JuNticii, aa wu liuvo iwidf dirvcta um to do. 
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aire external tilings only in so fiir as an equal and 
steady Rule assigns them to us as our own. But fur- 
ther : even when they are our own, our desires must 
not tarn to external things, as ultimate and indepen- 
dent objects. We must not seek them for their own 
sake, but as Means to moral Ends. We must not de- 
sire gold and lands, as things in themselves desira- 
ble ; but as things which will enable us to do good. 
We are not forbidden by morality to use our posses- 
sions in upholding and carrying on the usual rela- 
tions of' society ; as those of Employer and Work- 
man, Master and Servant ; for the duties of men sup- 
pose the existence and fixity of these relations ; but 
we must consider these relations, also, as means of 
oar duty ; and must maintain and direct them, only 
in soieh a manner as that they are such means of duty. 
We must in all things r^ulate our desire of wealth 
and its results by the Spirit of Moral Purpose. 

Thus we are directed by Morality to regard Prop- 
erty only as a mean of doing good. In the eyes of 
the Moralist no possessions are absolute and uncon- 
ditioaal property ; the possesaor holds them only m 
iruH for moral and benevolent purposes. He is a 
Trustee (152) for the general benefit of mankind ; and 
the Condition of the Trust is, not merely that he shall 
give something, in cases where benevolence directs ; 
but that he should employ the whole so as to promote 
moral ends. Not only in giving, but in buying goods, 
paying wages, saving or spending, he is bound to act 
morally. When the proprietor asks. Have I not a 
Right to do what I will with my own ? the Moralist 
replies, 'No; you have not a moral Right to do what 
is wrong with your own. 

The same may be said of the other Desires. A 
good man may seek Rank, or eminent station in the 
State, and may desire the Power which Rank and 
Station give. But then, he will seek these his Ob- 
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jeots only in ontiro faimeM of act and spirit ; and be 
will desire them only as moans of doing good, 

a09. TliUM, the Duties of the Desires are deter- 
mined by the Principle of Justice, and the Principle 
of Moral Pur|)oso. But these Principles, in order to 
have their proper place in the character, must beoome 
complete (Jporativo Principles. The Spirit of Jus- 
tice, and the Spirit of Moral Purpose must pervade 
the whole of the good man's being, must regulate all 
liis thoughts and wishes. Tliis is a condition of ideal 
moral {lerfuction, towards wliich we may tend, but to 
which we can never fully attain. Yet, that we have 
it in our power to make some advance in this direc- 
tion, is plain. We have it in our power to become 
in some degree just and morally minded ; for if this 
were not so, we should deserve no condemnation for 
being unjust and sordid minded. Since, then, we can 
make progress towards the possession of these PrinoU 
ples or Justice and Moral Purpose, in which a large 
portion of our Duty is contained, our Duty requires 
us to make sucli Progress. There is, in these re- 
spects, as in the case of the Aflbctions, a Duty of Mo. 
ral Progress and of Moral Culture. 

310. The conception of our Moral Culture be- 
ing placed before us, as an object of our desires and 
endeavours, our Duties with regard to Wealth, and 
other external things, assume a now asjiect, by which 
light may often be thrown upon the course of our 
Duty. We are to use Wealth only as a moans of 
our Moral Culture and Moral Progress. Hence, 
though, as we have said, if we are rich, we may use 
Wealth in most of its ordinary applications, as in 
maintaining many servants, or in employing many 
workmen ; we must take care that there is not, in 
our aflbctions to such defjendentH, or in the ocoupa- 
tion til us given to our thoughts, or in the results 
which we intend or expect, anything which prevents 
our moral progress. And suice benevolence to our 
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dependents is a part of moral excellence, we must 
give to our relation to them such a character as pro- 
motes their welfare. 

311. As the rich man is bound in Duty to seek 
and to use wealth for moral ends only, and to make 
it a means of his moral culture ; so the poor man, 
who has to labour in order to provide himself with 
the necessaries and coipforts of life, is also bound to 
abstain from all labours that are immoral; and to 
combine, with a care for his bodily wants, a care also 
for his moral progress. A man may not, because he 
is poor, engage himself in the service of vice ; or sell, 
for his own gain, what is committed to him as a trust. 
And however large a portion of his time and thought, 
a man's necessary labours may demand ; he must 
always recollect that he has a mind, which is to be 
instructed and morally cultivated, as well as a body 
to be supported. The poorest, as well as the richest 
man, is a moral agent ; and does not conform to the 
law of his being, except he make all other ends sub- 
servient to moral ends. He who seeks a mere liveli- 
hood, must still seek to make acting rightly, and do- 
ing good, the ends of his living. He who has the 
largest superfluity cannot live for a higher purpose, 
and may not live for a lower. 

312. The power which wealth bestows upon its 
possessor, and any other power or influence over his 
fellow-men, which any one may possess, must be used 
for their welfare, in obedience to the Principle of Be- 
nevolence, as we have already said. The welfare 
of men may be contemplated under various aspect^ ; 
as Interest, Happiness, and the like. But our con- 
templation of the good of other men cannot be com- 
plete, except we include in it that which we consider 
as the highest good for ourselves; namely, Moral 
Progress. Our Benevolence, therefore, will not be 
consistent with our moral views, except we seek to 

T 2 
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promote the Moral Culture of those over whom oar 
power extends. 

The Moral Culture and progresB of Man, oonrid- 
ered as an object which we may endeavour to pro^ 
mote, includes many comprehensive and comples 
conceptions ; the Liberty, the Education, the Civilinu 
tion of Man, may all be considered as elements of 
their moral culture, which we. may make our oUecls 
in our efforts for their welfare ; and above all, ileU- 
gion may be looked upon as including the most im- 
portant part of such culture. In order to fi^w, into 
further detail, the Duty of the Moral Culture of men, 
we must unfold into particulars and oonsequeooes 
these CcMiceptions of Liberty, Education, Civilization, 
Religion. This it will hereafter be our business, in 
some measure, to do. In the mean time, we proceed 
to another class of Duties. 



CHAPTER IX. 
DUTIES CONNECTED WITH TRUTH. 

818. The Duties connected with Truth, are 
those which result from the Principle of Truth already 
stated (269) ; that we must conform to the universal 
understanding among men which the use of language 
implies. This Principle is expressed more briefly by 
saying, that we must not Lie ; for a Lie is a violation 
of the universal understanding of which we speak. 
This Rule of Duty is in agreement with the univer- 
sal moral sympathy of mankind, which condemns the 
Liar as hateful and despicable. That a Lie is a 
violation of the general understanding of mankind, is 
the reason why the Rule, Lie not, is universally ac- 
cepted by mankind as an absolute Rule, even when a 
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Lie infringes no positive Rights. The other absolute 
Rules, KUl natf Steal not., and the like, are requisite 
for the establishment of Rights of the Person, of Prop, 
erty, and so on. A Lie violates no Right, except the 
Right of knowing the truth; which is not a jural 
Right, though it may be a moral claim. But the Rule 
is acknowledged by men as absolute ; because a Con- 
tract to speak the Truth is implied in the use of 
Language ; and a Right to know the Truth is con- 
veyed, by every speaker, to the person to whom he 
addresses his assertions. 

Accordingly, when the common understanding 
among men is not violated, a declaration is not a lie, 
although in the common meaning of the term it would 
be false ; as when a man says at the end of a letter, 
" I am your obedient Servant," though the letter itself 
may contain a refusal to obey or to serve the corre* 
spondent. 

814. Not only Lying, but every mode of convey- 
ing a false belief, is prohibited by the Principle of Truth. 
This especially applies when we convey a belief of 
our own intention in a matter afiecting him whom we 
address ; that is, when we make a Promise. We are 
bound by the Duty of Truth to promise only what we 
intend to perform. All Deceit, Fraud, Duplicity, 
Imposition, is excluded by the Duty of Truth. 

But if I have promised what I intended to perform, 
and afterwards change my intention, do^s it cease to 
be my Duty to perform my Promise ? It is plain that 
it does not. To break my Promise is to break the 
understanding between the Promisee and me. The 
understanding established between us was, not a 
doubtful understcmding ; namely, that, if I did not 
change my mind, I would do thus and thus ; but an 
absolute one, that I would do thus. If a Promise 
were capable of arbitrary revocation by the Promiser, 
it would establish no common understanding, and could 
be of no use in enabling the Promisee to regulate his 
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aotioM. At tho timo I make the Promisei I have the 
power of (lotermining my future aotionsi by retaining 
tny preffont intention. Tlie engagement I make ii| 
that I will retain it ; and tliis the Promisee must be 
able to reckon u|>on, in order that the Promise may 
mean anything. It is therefore a universal Duty to 
|)orform Promises. 

315. Tho Duty of performing Promises is an 
exti^nsion of tho Obligation of performing Contracts* 
A Contract is a Promise, sanctioned by the formalities 
which tho law proscrilMui, as necessary to make it 
valid. It is a Duty to perform ContractSi as well as 
a legal Obligation ; but tho Duty is not limited by the 
formalities which limit the legal Obligation. The 
legal Obligation depends upon the external foraii as 
well as tlio intention ; but the Duty depends upon the 
intention and mutual understanding alone ; and there- 
fore the Duty of performing Promises must exists 
wherever the mutual understanding of the Promiser 
and Promisee existed. 

It follows from this, also, that Promises are to be 
perfonnod in tho Honso in which tliny were ma<le and 
rocfiivod, by the mutual undorstanding of tho two par- 
tioH, at tlie timo. 

910. It is a Duty to avoid all Falsehood, Deceit, 
Fraud, Duplicity, Im|K)Nition. Ilonco it is a Duty to 
havn the intonml spring of action which im|>ols us to 
avoid such hcIm. it is a Duty to hato Lying, Deceit, 
Fraud, Duplicity : to havo no wish to docoivo or im- 
pom^ u|K)ii any one : to profoss and assume no inten- 
tions difroront from thoso which wo really entertain. 
Singlonofls of Ilnart, Simplicity of Character, Open- 
ness, Frankness, arc tho virtues which ought to give 
rise to our words and a(;tions. We ought to have in 
us thn Operative Princiiplo, or Spirit, olTruth. 

817. And as in the cuno of the othur Principles, 
becauNo wo ought to have this Principle in operation 
within us, wo ought to cultivate and encourage it in 
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our hearts. Our Moral Culture in this respect also 
is a Duty. 

The Spirit of Truth is to be cultivated by Acts of 
Truthfulness. That we have it in our power to be 
truthful, is evident. The difRoulty and need of ex- 
ertion, indeed, are on the other side. To say that 
which we know not to be true ; to assume the appear- 
ance of that which we are not ; requires effort, inven- 
tion, and contrivance. Truth is the first thing that 
comes to our lips ; and we must do some violence to 
ourselves, to substitute anything else for it. In this 
respect, then, in order to cultivate a Spirit of Truth 
in ourselves, we have only to obey our natural im- 
pulses, and to say what we think and feel. But yet 
there are many desires, purposes, and motives, which 
are constantly impelling men to falsehood and deceit. 
Men use language as -a means to ends ; — ^not always, 
nor principally, as the simple declaration of what they 
think and feel ; but with a view to the effect which it 
will produce upon the person addressed. And as a 
falsification or distortion of the real state of the case, 
often seems likely to answer their purpose, better than 
a true representation, the natural impulses of Truth 
are checked and overpowered by other Springs of Ac- 
tion. Now the Moral Culture of the Principle of 
Truth in us, requires that all such working of our 
desires should be suppressed. To lie, to deceive, for 
any purpose whatever, is utterly inconsistent with any 
care for our moral progress. 

It is impossible that the Operative Principle of 
Truth should acquire that place in our character 
which morality requires, if we allow it to be thrust 
aside by the desire of pleasure, or gain, or power, or 
the like. The only way in which we can advance 
towards the moral standard, at which it is our Dut}^ 
constantly to aim, is by a steady and solemn d^teiV 
mination, under no circumstances]* tq be guilty of* 
fiilsehood. A man e^^i^estly aiiniDg at his own moral 
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progress, will be true in his assertion, true to his 
promises, true to liis implied engagements, true in 
what he says, true in what he does. No prospeot of 
any object of desire, or of any advantage, can sway 
him to any deceit or fraud ; for objects of desire have 
no necessary tendency to further his purpose ; where- 
as deceit and fraud are in direct contradiction to it. 

818. We have spoken of a steady and solemn de- 
termination not to be guilty of falsehood, as means of 
moral culture. This expression supposes, that which 
our consoiousness as moral beings assumes us of, that 
we have the power of making such determinations of 
our future course of action. We can determine and 
Tesolve upon a future act or course of actions. We 
must do this, in order that we mav promise, and fulfil 
our promise. But we may combine a greater than 
ordinary degree of earnestness 'and self- watchfulness 
with this determination ; a more than ordinary degree 
of distinctness and gravity with the promise, or decla- 
Tation in which we express the determination. We 
may solemnly resolve, and solemnly promise. If we 
do this, we connect the fulfilment or our resolution 
and promise more thoroughly with the progress of our 
moral culture. Wc entwine the two, so that the one 
cannot be broken, without great damage to the other. 
We embark a larger portion tlian usual of the nK)ral 
treasure of our lives in one bottom, and risk a more 
ruinous wreck. If we break a solemn resolution, a 
solemn promise, what hope can we have of any steadi- 
ness or vigour in our future nK>ral course ? How can 
-we retain the moral hopes and aspirations which are 
to carry us forwards ? The growth of the Principle 
of Truth is arrested ; the Principle itself seems to be 
eradicated. The interruption and reverse in our 
moral progress b marked and glaring, and hence 
(304) the offence is grievous. The violation of a sol- 
emn promise is a moral offence of the highest kind. 
There may be some gases in which there may be 
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at first a doubt what course this Rule of the Duty of 
Truth directs us to take ; but these cases we shall 
consider, when we have taken a view of the remain- 
ing Classes of Duties. 



CHAPTER X. 
DUTIES CONNECTED WITH PURITY. 

319. The Duties connected with Purity, are 
those which result from the Principle of Purity ; that 
the Lower Parts of our Nature are to be governed by 
and subservient to the Higher Parts. Thus the Ap- 
petites and Desires, which find their gratification in 
ineat and drink, with the accompaniments of a decent 
table, arc to be indulged as subservient to the support 
of life, strength, and cheerfulness, and the cultivation 
of the social affections ; the indulgence is to be lim- 
ited by these purposes, and these purposes by moral 
rules. In like manner, other desires, mingled of bod- 
ily and mental elements, are to be indulged only in 
subservience to the afiections and hopes which belong 
to them ; and the afifections and hopes are to be regu- 
lated by conditions which morality and law prescribe. 
In the gradation of the parts of human nature, we 
place bodily appetite, and all merely selfish desires, 
below afiection ; but mere blind a£^ction we place 
below the moral afiection which approves of goodness. 
The afiections of the heart in some measure refine 
the desires of the body ; but the afiections of the heart 
may be greatly impure, if they are not regulated by 
the law of the heart, which morality teaches. Affec- 
tion alone does not make actions moral, or remove 
that stain of impurity which they derive from bodil}^ 
appetite. The nature of man is purified, by having a 
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monl charmcter given to it. Thii moral character 
purifies the aflectioDs ; and the afiediooay thus |Hiri- 
fiedy communicate their purity to the deaires whidi 
are Buhser^'ient to them. And thua. Morality doei 
not require us to extinguish the desires, or to reject 
the pleasures arising from their gratification. Still, 
ahe directs us not to dwell on this gratification in our 
thoughts, as an object ; but to accept from it that in- 
fluence, which it can exercise in giving energy to our 
afiections, without being itself a direct object of con- 
templation. The bodily desires are made the instru- 
ments and evidences of the afiections ; and are thus 
absorbed into the afiections, and made conformable to 
the Principle of Purity. 

320. The distinction of the Lower and Higher 
Parts of our Nature, by means of which we express 
the Principle of Purity, has been rejected by some 
moralists, and has been termed Declamation. Such 
moralists contend that pleasure is universally and 
necessarily the object of human action ; and that hu- 
man pleasures do not difier in kind, but only in inten- 
sity and duration : so that, according to these teach- 
ers, there is no difibrence of superior and inferior, 
between the pleasures of appetite, the pleasures of 
affection, and the pleasure of doing good. Hence, 
say they, the only difference in the character of ac- 
tions, is their being better or worse means of obtain- 
ing pleasure. But the universal reason of man as- 
sents to the opposite doctrine, delivered by Butler: 
who maintains that our principles of action do not 
differ in degree merely, but in kind also ; some being, 
by the constitution of human nature, superior toothers, 
aiKl their natural governors. Thus, as he teaches* 
tiu* Rule of our nature is, that Prudence shall control 
A|»petite, and that the Morel Sentiments shall control 
tlie Alltvlions. If we take the opposite view, we ob- 
lit4*rate the diderence between man and bruie beasts. 
%V« make no dwdnctwo between the blame wkidi we 
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bestow QpoQ Error, and upon Crime ; iw oo this sap* 
poai t kip, Orime b only miscalculatioa ; and merely 
means an erroneous way of seeking pleasure. If we 
fiiUow this YieWy we make a bad heart the same thing 
as a bad head. Acoording to this doctrine, we can 
have no Smpreme Rule of Action ; £>r if pleasure be 
the ik^^ object of action, it is also the foio»f. With 
such opinions, we deprive the words right and wrong 
of their common meaning; £»* to men in general, 
they do not mean right and wrong roads to enjoyment, 
whk^ this view makes them mean. 

321. Tlie Duties of Purity are those which fiA" 
low fiom such an operation of the Principle. Tliey 
prohibit indulgence in the [Measures of the T^able ftit 
the sake of bodily gratification alone; though they 
allow our meab to be so conducted, that they may not 
only satisfy the bodily wants oi nature, but also min« 
isler to the cheerful and sodal flow of sfurits and 
thou^it, whidi is a condition fiivourahle to moral ac- 
tion. Tliey prohibit, in like manner, the gratification 
of other bodily a[^)etites when sought finr their own 
sake ; though they allow such gratification under the 
sanction of the conjugal tie, and with the hope of that 
extension of fiunily aflfections, and &mily duties, which 
the birth of children brings. 

322. As it is our Duty to regulate our actions 
by these Rules, it is our Duty also to acquire and pos- 
sess an inward Principle, from which such a course 
of action will ^ring. It is our Duty to acquire and 
possess within us an OperatiTO Principle, or Spirit, of 
Purity, which may of itself and without the reooUeo- 
tion of express Rules, direct us from all that b impure. 
A good man has dispositions, and habits of mind, which 
not only restrain him from acts of intemperance and 
unchasthy, but repress and banish intemperate and un- 
chaste desires and wishes. 

And though it may sometimes be difficult for a man 
to arrive at thb state of Purity of Heart and Mind; it 

YOL. I.' 
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is always the Duty of every man to aim at it. A 
knoral Self-culture in such Purity, is a constant and 
universal Duty, of which the obligation can never re^ 
lax nor terminate. A Moral Progress in this, as in 
other respects, must be the constant aim of a good 
man. 

323. Offences against the Duties of which we are 
now speaking, more distinctly than in other Classes of 
Duties, produce their effect, of impeding our Moral 
Progress, and turning our course backwards. The 
intemperate and unchaste person becomes, by every 
vicious act and every vicious purpose, plainly more 
iind more prone to Vice. These Vices af»ct his halnts 
of mind in a very direct manner. The GluttcMi and the 
Epicure, eager and curious respecting the pleasures of 
the palate, can hardly give due weight in their 
thoughts to higher objects ; and they omn stimulate 
and overtask the bodily functions, till the mind is op* 
pressed, impeded, or arrested in its intellectual and 
moral operations. In the man who indulges a love of 
intoxicating liquors, this takes place more evidently 
and more rapidly. He speedily reduces himself to a 
condition in which neither reason nor moral restraint 
has its due power. The indulgence of other sensual 
appetites stimulates the bodily desires and inflames 
the imagination. Lust, obeyed as mere Lust, tends 
to fill the mind with obscene thoughts, and to make 
the intellect and the fancy mere ministers of Appetite. 
By such courses, the heart and aflections are corrupted : 
the imagination is polluted : the character is depraved. 
Any steps in such a course are the opposite of a moral 
progress : they are steps in a course of moral degra- 
dation, of which the end is utter depravity, filthiness, 
and profligacy ; in short, moral ruin. Transgressions 
of the Rules of Dut}', of the kind now referred to, es- 
pecially produce their effect, as steps of a course. The 
act of transgression leaves a more distinct trace in the 
habits, than in the case of mere mental desires. The 
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appetites become more powerful by being gratified, 
'nieir eravii^ becomes, by indulgence, more and more 
importunate and irresistible. The body will not let tbe 
mind turn away from tbe accustomed path of sensuali- 
ty. Sensual acts leave a stain of material filth upon 
the mind ; of which it takes long and earnest efforts 
^ remove the trace, so that it shall not afterwards 
give a sensual tendency to the Will. And thus, ev- 
ery sensual act contributes to the moral degradation 
of which we have spoken ; and is grossly at variance 
with the Duty of our own Moral Culture. 

324. It is very important to dwell upon this 
Duty of McNral Self-culture, in reference to ofiences 
of Impurity ; flNr these ounces are not mere exten- 
sions of the notion of jural wrongs, as some moral of. 
fences are. Jurally speaking, each person may be 
said to have a Right over his own body, provided he 
injure no other person ; and two persons may appear 
to have a Right to agree to unite in acts of sensuality, 
when no Ri^it of a husband or a father is violated. 
Accordingly, Fornication, and Concubinage, have not 
been generally prohibited by the Laws of Ancient 
and Modem Countries. But yet such practices have 
almost always been condemned as impure and degra- 
ded. And the cnnsideratioa of the Duty of Moral 
Self-culture, which we have insisted on, shows the 
propriety of this condemnation. No person can use 
his body for purposes of mere Lust, without utterly 
abandoning all aim at his Moral Progress, and all 
hope of it. He who thus gives himself up to the gov- 
ernment of the Lower parts of his nature, neglects 
and despises the Higher. So &r as he does this, he 
renounces his moral nature, reduces himself to the 
level of brute beasts, and goes on resolutely and 
recklessly to moral ruin. It is true, tliat men may 
continue to perform some Duties, and to aim at some 
Virtues, while they still do not refrain from the Vice 
of Impurity. But it is plain, that a man's desire of 
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Moral ProgrcflB must be so feeble and inoonaiateiit aa 
IMC to desenre the name, if he ooDteotedly aod inteo- 
tionally pursues a course which manifestly leada to 
the pollution and degradatioo of one main element of 
a moral character. 

325. The different constitution of the heart and 
mind in the two sexes, as well as the difieience in 
corporeal oonditioos, lead to some special considera- 
tions reelecting their Duties. The Desires and Af« 
fections of both sexes lead to the Conjugal Union: 
but according to the natural feeling of most persons, 
and the practice of most communities, the man pro- 
poses and ui^es the umon, before it takes place ; the 
woman yields and consents. The man is impelled 
by a love which he proclaims to be the object of it ; and 
he asks for a return in which he has the character 
of a conqueror. The woman is lead to consent, not 
only by affection, but by the hope of a life filled with 
those family afiections, and family enjoyments, for 
which, as her heart whispers to her, she was made. 
When these natural propensities operate under due 
moral restraint, they lead to the marriage union. 
But moral restraints may be disiegarded in some 
cases ; and in other cases may be so feeble, that the 
solicitation on one side overcomes the resistance on 
the other ; and the woman is seduced to a bodily 
union without marriage. This is an act of sensual- 
ity ; and thus, as we have already said, an offence 
against morality. And in consequence of the char- 
actor and conditions of the two sexes, of which we 
have just spoken, afler such an act, the woman con- 
tinues to yield, but the man is no longer ready to 
bind himHolf to her by the marriage tie. She is be- 
trayed, as well as seduced. In so far as the Seducer 
breaks the engagements which he has expressly or im- 
plioitly made, lie violates the Duty of (rood Faith, as 
well as tlio Duty of Chastity. But what we havo 
hero to observe is, that by the act of unchastity, he 
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not only renoimces the Duty of Moral Culture, so far 
as he himself is concerned ; but that ho is a Violator 
of the Duty of Benevolence, as the author of her nx>r. 
al degradation; perhaps of her utter moral ruin. 
For, as we have already said, the Vice of Sensuality, 
oooe admitted, has an especial, and almost irresisti- 
ble tendency, to extend itself over the whole charac- 
ter. The woman who has yielded to blind affection, 
afterwards, when her affections are chilled, and her 
character hardened, by the disappointment and treach- 
ery she has experienced, and retaining the trace of 
sensual desire which unchastity produces, may, as 
we know she often does, become a Wanton ; may 
ffive herself up to lasciviousness ; may sink from one 
degree of impurity to another, till she end in a state 
of utter moral ruin. There are said to be men who 
intentionally, and without remorse, practise the Se- 
duction of women. It cannot but seem very strange, 
to a person of the ordinary kind of affections, that a 
human being should employ his skill and exertions in 
urging a woman, whom he pretends to love and ad- 
mire, down this moral descent. Such conduct ap- 
pears to involve a want of common humanity ; for the 
moral degradation of the woman deprives her of al- 
most all that is admirable and estimable, even in the 
eyes of her seducer himself; and would be mourned 
by him as the bitterest evil, and resented as the most 
grievous wrong, if it were inflicted upon any one for 
whom he has a family affection. To say nothing of 
the duty of purity, a man who is not restrained by 
his Humanity from such a course of action, must 
look upon the moral destruction of women with the 
kind of indifference with which the sportsman looks 
upon the death and wounds of beasts and birds which 
he pursues. It is difficult to conceive a more mon- 
strous degree of inhumanity than is implied in such a 
view of human beings. The cruelty is greater than 
if the pursuer were, in wilful levity, to inflict bodily 
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pain and wounds : for this moral damage is, and is 
commonly held to he, a greater calamity than any 
bodily Hufiering. The moral ruin of a woman makes 
her an object of abhorrence to those who are bound 
to her by ties of family love ; and produces in her 
and in them extreme bittemessi of heart, and a gloom 
approaching to the blackness of despair. 

326. The tendency of sensual indulgence to in- 
flame the desires, defile the imagination, and corrupt 
the heart, makes the Duty of Purity especially impor- 
tant in the season of youth. Habits of indulgence, 
begun in that season, can hardly fail to give their im- 

Eress to the character, throughout life. The common 
elief that this is so, appears in the contempt and 
condemnatbn which the loss of virginity in unmar- 
ried women, has in all ages and countries incurred. 
In its effects upon the moral culture of the character, 
unchastity is as destructive in men as in women. No 
young man who has any regard for his moral prog- 
ress, will make his body the instrument of lust. And 
as connected with the government of his bodily de- 
sires, both in the way of cause and of consequence, 
he will guard the purity of his mind. He will avoid 
admitting into his own thoughts, or suggesting to 
others, lascivious images. He will avoid placing him- 
self in circumstances of temptation or opportunity. 
Ho will watch the affections which may arise in his 
heart towards particular persons, in order to suppress 
them; well aware how vehement may become the 
combined urgency of unlawful affection, and sensual 
desire ; and in what a career of vice they plunge 
those whom they overmaster. 

327. The direction of the Affections and De- 
sires, here referred to, towards their proper object, 
Marriage, is the best mode of avoiding the degrada- 
tion of character which is produced by their improper 
operation. Virtuous love, as it has oflen been said, 
is tho best preservative against impure acts and 
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thoughts. The Love which looks forwards to the 
ocHijugal unioii> iDcludes a reverence for the conjugal 
(X>nditioD, and all its circumstances. Such a love 
produces in the mind a kind of moral illumination, 
which shows the lover how foul a thing mere lust is ; 
and makes him see, as a self-evident truth, that afiec- 
ticm is requisite to purify desire, and virtue necessary 
to purify afiection. 

Other Duties arising out of the conjugal union de- 
pend upon the Principle of Order, and must be ccm- 
sidered in reference to that Principle. 



CHAPTER XI. 
DUTIES OF ORDER. 

328. The Principle of Order is, that we must 
obey positive Laws as the necessary conditions of 
morality (269). This Principle leads to various 
Duties of Obedience towards persons connected with 
ns by various social relations ; for these social rela. 
tions are established and recc^ized by Laws ; or by 
Customs equivalent to Laws ; and are the points on 
which our Obligations, and therefore our relative 
Duties, depend : and many of these relations give one 
person an authority over another. Thus, by the 
laws and customs of nations, parents have a large 
amount of authority over their children. In most 
places,' the husband has by law and usage some au- 
thority over the wife ; the master over the servant ; 
and every where, there are magistrates and gover- 
nors, in whom are vested authority over the members 
of the community in general. There is, for all, an 
Obligation to submit to this Authority ; and, in order 
that such acts of Submission may be moral, there must 
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be oorrespoodiiig Duties of Obedience. There mittt 
thereibre be Duties of Obedience of Children toPafentiy 
of Wi?e8 to Husbands, of Senrants to Maatera* of PrU 
Tate Persons to Magistrates; and these we term Duties 
of Order, or more specially, Duties of Obedienoe. 

These Duties of Obedience, in order to be moral, 
must arise from a corresponding internal Disposition : 
from a Spirit of Obedience. It is therefore our Duty 
to possess such a Spirit of Obedienoe, and a oorre- 
sponding Afiection towards our Superiors. We have 
already spoken of certain Aflections,— Reverenoa 
towards our Superiors, Love of Parents, Conjusal 
Love, and the like, — as Duties. We have there also 
remarked, that these Duties involve the Principle of 
Order, as well as the Principle of Benevolence ; and 
that the Affcctoins, thus enjoined, show themselves in 
acts of willing Obedience. 

329. The Rules of the Duty of Obedience, 
belonging to each of the Relations of Society, that of 
the Child, that of the Wife, that of the Servant, and 
the like, must depend, in part, upon the Rules which 
Law and Custom have established in each community. 
For our Duties are such as give moral significance to 
our legal Obligations (279) ; and the Obligations of 
the various Members of the Family to each other, 
must depend upon the idea of the structure of the 
Family, entertained in each community. The limits 
of Filial Obedience are very different, in the customs 
of different countries ; and these customs must have 
their weight in defining the Limits of Duty. In all 
states of Society, in the early stages of life, the Parent 
is the natural guide and governor of the child ; and 
it is the Duty of the child to obey such government 
and guidance. But wo cannot pretend to say, gener- 
ally, how far or how long tiiis Duty extends. For 
inntanco, we cannot lay down any universal Rule to 
(ietonnine whether the Parent may prevent the son 
from selecting a wife, or the daughter a husband, by 
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their own chmce ; and whether, in such a case, it is 
the child's Dnty to obey: or whether, supposing that 
obedience to a prohibiticm in such a case be a Duty, 
it be a Duty also to take the husband or the wife 
whom the Parent selects. In some countries, the 
marriage of the child is a matter usually managed 
altogether by the parents. In such cases, it is the 
child's duty to bring the afjfecticms, as far as possible, 
into harmony with the custom. But those communi. 
ties and those parents appear to provide better for that 
special personal affection which the completeness of 
the marriage union requires, who allow to young men 
and 3^ung women freedom of choice in marriage. 
Where this is the case, it is the Duty of the man to 
select a partner to whom his heart tells him he is like- 
ly to bear a true conjugal afl^tion ; and of the wo- 
man, also, to give her hand only when she can give 
her heart. But even in such cases, filial duty re* 

Quires, if not absolute obedience, great reverence and 
eference to the wishes of parents ; especially while 
the children are young ; and while, consequently, the 
habit of submitting to the parent's^ guidance must be 
still in force in a family directed by Rules of Duty, 
In the same manner, the kind of authority which the 
husband, by law and custom, has over the wife, is 
different in difierent communities. In all countries, 
the man is the head and representative of the family, 
and is the person to whom political offices are assign- 
ed. But to what extent the husband, and to what 
extent the wife, shall rule in domestic concerns, will 
be regulated by local usage, or by special understand- 
ing of the parties. And in every case, the Duties of 
the husband and of the wife are those which give a 
moral significance to the Rules which usage and mu- 
tual understanding establish. While established^ 
Duty requires the married pair to conform to the 
Rules; but Duty requires, too, that this should be 
dooe in a spirit of Affection and Confidence ; the acts 
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thus performed expressing the coinmcm will of the 
two. And in the same way, the Obligations of obe* 
dience in Servants are variously determined by law^ 
use, or agreement ; and their Duties will vary with 
their Obligations : but in all cases, there are Dutki 
correspondung to their Obligations ; their offioes must 
be peiformed faithfully and heartily, not with a grudg* 
ing and merely formal service. And with respect to 
political relations, a willing obedience to the laws, an 
affection for his country, a love of its institutions and 
of its constitution, a loyalty to its sovereign, are proper 
feelings of a good man, in a rightly constituted state ; 
and are Duties, except where, by some special hisUm- 
cal facts, objects on which sucn feelings can be em- 
ployed, are wanting. 

830. A willing obedience to the Laws of the 
Land is, as we have said, a Duty ; for the Laws de* 
fine those social relations which determine the course 
of our Duties; the Laws establish those Obligations 
of which our Duties arc the expansion, and to which 
our Duties give a moral signification. But Laws 
themselves aim at a moral signification ; they seek to 
be just and equitable Laws. We shall hereafler con- 
sider the moral character of Laws ; but we may here 
remark, that so far as they have an obvious moral 
signification, it is our duty to accept and obey them 
according to this signification. In cases where the 
Law is equitable, it is our Duty to conform to the 
Spirit as well as to the Letter of the Law. 

331. There are, however, many cases in which 
the Law is arbitrary, and rests upon the Authority of 
the State alone ; or in some other way, is devoid of 
any obvious moral signification. There are many 
forms, details, and magnitudes regulated by Law, 
merely because they must be fixed by some Rule, 
and Law is the proper Rule. In such cases we have 
no Duty, but to conform to the letter of the Law, 
And accordingly, the Law itself so directs us ; and 
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the Courts of Justice pronounce their decisions, ac? 
cording to the Letter of the Law. In such indifTer* 
ent matters, we are not to seek for a Spirit beyopd 
the Letter. The State itself, to which our Duties re- 
fer, gives us to understand that we are to guide our. 
selves by the Letter. Nor, in such cases, is the In- 
tention of the Legislature the measure of our Duty. 
It is not with any particular Legislator or Body of 
Legislators that we have to do. The State enjoins 
the Law ; and we accept the Law as the State un- 
derstands it. The State must be supposed to have 
accepted the Law, and to understand it, according to 
the meaning of the words ; for the State has accepted 
and adopted the expressed words, not the unexpressed 
meaning of any man or set of men. If any set of 
Legislators failed in expressing what they meant, the 
State cannot be bound by their incapacity. And thus, 
in indifferent matters, the Letter of the Law, and not 
some supposed Spirit besides the Letter, is the proper 
guide of our obedience. The business of Legislation 
is to prevent our Duties depending upon anything so 
vague and obscure, as the Spirit of a Law not ex- 
pressed in the Letter. 

832. We have spoken hitherto of Duties of Obe- 
dience ; but the Duties of Order include also the Du- 
ties which exist on th^ other side ; the Duties of Com- 
mand. As it is a Duty to give a cordial obedience 
to just authority, with a regard to the purposes for 
which the authority subsists ; so is it a Duty to ex- 
ercise Authority for its proper purposes, and in a spirit 
of benevolence towards those who are its subjects. 
As it is the Child's Duty to submit to the guidance 
and government of the Parent, it is the Parent's Duty 
to guide the Child aright, and to govern it by Rules 
which the good of the child itself justifies. As far as 
it is the Wife's Duty to obey the commands of her 
husband, it is the Husband's Duty to command no- 
thing liarshly, capriciously, or unreasonably; but 



340 MOEALHT. [book m. 

such acts only as may fall in with an aflfecticmate and 
confiding conduct of their united course of life. As 
it jis the Servant's Duty to do his work willingly, and 
bear to his employer such respect as suits their rela- 
tive condition ; it is the Employer's Duty, in direct- 
ing those who labour in his service, to ccmsider their 
powers and their comfort It is his Duty, also^ not to 
make the relation of employer and servant a source 
of estrangement between the two classes, by a hard 
and repulsive demeanour ; for this cannot be the true 
moral aspect of the relaticm between men, since they 
are bound together by the Duty of mutual Benevo- 
lence. As to their place in the social scale of a par- 
ticular community, men may be called Superiors and 
Inferiors ; but no class of men are superior or infe- 
rior to others, in their moral claim to kindness in our 
intention, and gentleness in our manner. So &r as 
the relations of society receive their true moral sig- 
nificance, they bind together all the members of the 
society by a tie of benevolence ; which has, for its 
natural results, ready and willing good offices of all 
to all ; frank, affable, and courteous intercourse of 
all with all. If this feeling of benevolence had its 
due efiect, the repulsive forces which social distinc- 
tions bring into play — ^the pride of rank and station, 
the capricious exclusions of fashion, the supreme re- 
gard of each class to its own comfort, the excessive 
jealousy of interference, the impatience of intrusion — 
would disappear before it ; and, so far as the influ- 
ence of such a feeling operates upon the members of 
a community, those repulsive elements will diminish 
and melt away. 

333. The Duties of Order, so far as regards 
the State, like other Duties, include the duty of giving 
a moral significance to the social and civil relations 
with which they deal. Every man who has any 
power, or any function in the State assigned him, 
must exercise it in such a manner as to give a moral 
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meaning to his office. He must act, on the part of 
the State, as a public representative of its moral char- 
acter. If he be a Judge, he must administer the 
Laws Impartially, and so as to make them instruments 
of justice. If he be an administrative officer, he must 
carry into effect the intentions of the Community ; 
giving to it, as far as the Rules of his office admit, the 
character of a moral agent acting rightly. If he have 
assigned to him a vote by which he shares in the 
election of a legislator or a governor, the vote is a 
Tnut for public purposes (152); and it is grossly 
immoral to convert such a Trust to purposes of pri- 
vate gain. All such Duties are Public Duties ; and 
Public, no less than Private Duties, require us to use 
all our external means and powers for the furtherance 
of Morality. 

334. The Laws and Customs which determine 
how far each person shall have a share in the govern- 
ment of the State, define the Political Rights and Ob- 
ligations of men ; and the general scheme of Grovem- 
ment, thus constituted, is the Constitution of the 
Country. In every country, the Political Rights and 
Obligations of men ought to be in a great measure 
fixed ; for otherwise the Laws could not remain fixed, 
and could afford no fixed points to serve as the basis 
of Duty. It is therefore the Duty of a citizen to use 
his Political Rights, so as to give to the Laws the fixity 
which the purposes of Morality require. This is the 
Political Duty of Conservation. On the other hand, 
the Political Rights and Obligations of the citizeAs of 
a State may change from time to time ; for by course 
of time and circumstance, it often becomes possible to 
alter the Laws in general, and Political Laws in par- 
ticular, so as better to further the purposes of Moral- 
ity. It is the Duty of a citizen to use his Political 
Rights in promoting changes of this description. This 
is the Political Duty of Progress. 
VOL. I. — X 
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CHAPTER XII. 

INTELLECTUAL DUTIES. 

835. Besides the Duties of Kindnam, which the 
Duties of Command include, there are other Duties 
of Comnumd, which require our attention. He who 
has authority, must issue Commands, not only kind, 
but also prudent, and wise. He has fiu^ulties by 
which iie is enabled to judge of such characters in 
Rules of Action : and he is bound to employ these 
faculties, as well as his Affections, in the perfbmuuice 
of his Duty. Thus, there are Duties which beloog 
to these faculties. We may term them generally, 
Duties of the Intellectual Faculties ; but we may 
conveniently distinguish among them, the Duiy ^ 
Prudence and the Duty of Wisdom, 

We have already said, that we conceive Pro. 
dcnce as the Virtue by which we select right means 
for ^iven ends ; while Wisdom implies the selection 
of right ends, as well as of right means. Those who 
have authority over others, have to lay down Laws 
fi>r their conduct ; aiui these Laws may be consider- 
ed as means, to ends which the Lawgiver contem- 
plates. There are certain objects, which those who 
posttofeis auttiority by their social position, may be as- 
sumed as having constantly and necessarily in their 
desires : thus, a head of a fatnily desires sustenance 
hr his family, tranquillity among the members of it, 
freedom from debts contracte<i by tliem ; as an em- 
ployer, he desires to liave his work well and carefully 
done ; and the like : and he manifests his Prudence 
by the Laws, which he lays down, or the Rules on 
which he acts, with reference to tliese objects. But 
perhaps a fatluif makes it his main object that his 
ftions and his daughters sliould rise to riches and 
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rank : and then, though he may he prudent in the 
means he takes for such ends, we may doubt whether 
he is wise in selecting these as his highest ends. 

896. But we have to select the ends of action, 
and the means to them, for ourselves, as well as for 
others ; and Prudence and Wisdom are ooncemed in 
this selection, in the former, as in the latter case. 
We may therefore consider the Duty of Prudence, 
and the Duty of Wisdom, without any special refer- 
ence to the offices of command over others, which men 
may have to execute. 

The Duty of Prudence, like other Duties, implies 
that man has a power over the (acuities, which such- 
a Duty requires him to employ. That man has some 
power over his own thougiits, is evident. He can 
retain an object of thought in his mind : contemplate 
it in various aspects and bearings ; scrutinize it ; de- 
liberate upon it. This is Inquiry and ConstdrraUon ; 
and by this proceeding, he can often discover means 
to an end, and consequences of an act, which escape 
his notice, in a more rapid and slight mode of regara- 
ing the subject. Now the means to an end have 
their vnonA character affected by the end. The con- 
sequences of an act contribute to the moral charac- 
ter of the act. The points which Consideration and 
Inquiry brings into view, may determine whether the 
act be good or bad. And since we must employ all 
our Paoulties and Powers in order to conform our ac- 
tions to the Supreme Law, we must exercise this 
power of Consideration ; and thus every man, as a 
moral agent, is bound by a Dttly of Cimsiderationy in- 
cluding a Duty of Inquiry. 

387. The Intention is directed by the various 
Springs of Action, including the Moral Sentiments 
and the Reason. Morality requires that Intention be 
directeil rightly : that is, towards the Ideas contained 
in the Supreme Law ; Benevolence, Justice, Truth, 
Purity, and Order. There is a Duty of right Inten- 
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tion, which iff inoludml in all other Duiie*. Now we 
havo horo to roinark, that this Duty of Right Inten- 
tion do(*M not nsplaco or Mupemede tlio Duty of Con- 
jiidoration. Wo rnuMt ooniiidor tlie meana, aa tliey 
aru in thoinNolvi^M, aM woU an in aubMorvionce to the end 
at which our intention ixjinta. Wo tnuiit oonaider the 
conMequonccii which will follow upon our aot, aa well 
an the act which wo directly intend. For a good end 
dooa not juMtify the nmanii which we employ, if a due 
conifidcration would nIiow u« that the tnoana are 
wrongly Mclcctod : and that an act in in itaolf moralf 
docff not juMtify it, if by a duo coniiidoration we might 
floo that it would lead to evil couaequonoea. I may 
have a winh to improve the character of my child : I 
may liaHtily puniidi him, with auch an intention. 
])ut the intention doeM not juatlfV the hairto. If a 
little titought and care, beMtowod ufKm the aubjeot, 
would have idiown mo that thorn oouniea would 
make him wonie, and not better, I am to blame. I 
have violatod tlie Duty of (JouMidoration. And in 
like manner, the Duty of (JonNiderution ia tranagre««. 
ed by any want of u llegurd to ConHei|Uoncea. I 
may heedieiMly indulge the dcMircH of a child, or give 
what a man aHkn of tne. But if tlie conHequenccM of 
doing thin be miHchief to tlie cliild or to tlie man, and 
miiicltief which a little thought would liave Hl)own to 
lie probable, or certain, i um culpable. Hero, aliio, 
I have violated the Duty of CrjnMideration. Haute 
and lleedleiMiieHN are grave oiFenceN, in caneii which 
concern the welfare of otlwtrH. We have already 
aeen that the Law treutM HUch offencoN an violationii 
of our ObligatioHN (IH) : and our DuticM, in thi«, an 
in other catMJM, are cxtetmioiiH of our ObligatioiiH. If 
liuw require in uh a care and cs/niNide ration for tlio 
wellJNting of our fisllow-inen, Morality itiiiMt niquiro 
NUcli cure and coiiMideration Htill more ; and muMt re- 
el ui re more care and iiiiire cotmideratlfm than the 
Law can enforce, iienevolcncc aitiiM at tlie gfxxl of 
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those among whom we are placed: hut she must 
take to her aid the best exertions of the Intellect, in 
order to determine by what means such good is to be 
brought about ; and what will be the consequences of 
any acts which such a purpose may suggest to us. 

338. It is in our power to deliberate ; but even 
after deliberation, we may be mistaken. It maybe 
asked, if we are responsible for such a mistake. Is 
it a violation of any Duty to select wrong means to 
good ends, or to err in foreseeing the consequences of 
actions meant for good ? If we here also follow the 
analogy of the Law, we shall be led to conclude that, 
in some cases at least, such an error is blameable. 
A physician who adminbters medicaments grossly 
pernicious, is condemned by the Law for his error, 
however right may have been his intentions, and with 
however much thought he may have gone to his er- 
ror. And the common judgment of mankind throws 
a like blame upon similar errors. Men are indig- 
nant against folly and ignorance, when they affect 
important acts; as well as against evil intention. 
Men feel, and express, a strong moral indignation 
against a father, who ruins the character of his child 
by bad teaching, though he may have employed much 
pains upon its education : against a pilot who wrecks 
his ship by bad steering, though he may have steered 
his best : against a legislator who makes bad laws, 
though he thought them good. And if we look into 
the ground of Uiis indignation, and of the moral con- 
demnation which it involves, we shall see that the 
persons, in these cases, are judged to be to blame, be- 
cause they deviated from the guidance of that Reason 
which is the conmion light of all mankind. They 
had a Faculty which points out the difference be- 
tween what is good and what is bad, in such cases ; 
between right means and wrong means, to the ac- 
knowledged ends. They cannot have duly employed 
this Faculty, or they would not have gone wrong. 

? 2 
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Thej aotod irrationally, and in so doing, they violated 
a Duty ; and thus wo are led to reoognize ihe Dui§ 
of acting rationally. It is our Duty, not only to be 
oareful and oonsiderate in our ohoice of means to 
ends, but also to ohooso rationally. We do not say 
that it is our Duty to choose rightly, for there may be 
inevitable errors : but at least, we must use our Kea- 
■on in choosing, and avoid such errors as her light 
manifests to us. 

We do not say that it is easy to determine what er- 
rors can, and what cannot be avoided : what selec- 
tion of means for an acknowledged end is rational, 
and what is irrational. So far as such a distinotioo 
can be drawn, it will be our business hereafter to ex- 
amine it. But the difficulty of doing this, does not 
prevent our recognizing, in general, me Duty of act^ 
ing rationally, as one of our intellectual Duties. 

830. The Reason directs our course in various 
ways : among others, by accepting Rules of action, 
and directing the conduct in conformity to them. 
Such RulcH have it for their ofHoo to control and re^- 
late the variable and discordant action of men's Auc- 
tions and Desires : to render permanent and consistent 
the guidance, which Reason, operating without Rules, 
exercises, in each person, doubtfully and interrupt, 
edly. Rules are the primary expressions of Duties. 
T)ie Rules, Do not kill, Do not steal. Do not lie, and 
the like, are the basis of moral action. The forma- 
tion, the establishment, the acceptance of such Rules, 
is the mode in which man becomes a moral agent. 
But besides such Rules, others, of a less absolute and 
general kind, are among the most suitable and effica- 
cious means of controlling the conduct in a rational 
and moral manner. Such are those we have just 
mentioned : Children, obey your jKirenU : MasterSf 
treat your servants with kindness. Such Rules, ao- 
cepto(l as right, and retained in the recollection as the 
constant guides of our conduct, extend the sway of 
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Reason to times when, without them, we might be led 
wrong by passion of desire. They sustain us against 
the pressure of special seasons of temptation ; and ex- 
tend, to the worse periods of our rational and moral 
life, the influence of the better periods. To act by 
such Rules, is the very meaning of acting according 
to Duty. Further ; not only are such Moral Rules 
means by which our Reason guides us, but other 
Rules also, not directly moral, but of a prudential 
character only, are among the proper means of direct- 
ing our conduct rationally. Thus, we may avoid in- 
temperance, by conforming to Rules which shall 
moderate our eating and drinking ; we may escape 
debt and poverty, by conforming to Rules limiting 
our habitual expenses ; we may suppress our tenden- 
cies to harsh and rude behaviour, by conforming our. 
selves to Rules of courtesy. Rules of this kind, more 
or less distinctly expressed in words, are the proper 
guides of man, as a rational being. They are the 
modes in which the general convictions of the Reason 
are brought into contact with particular cases of ac- 
tion. It is our Duty thus to regulate our conduct ; 
and thns we have a Dutjf of acting according toRuie. 
340. Moral Rules, in so far as they are moral, 
are absolute, being expressions of the Supreme Rule 
of human action, which nothing can overmaster or 
supersede. Prudential Rules, having for their object 
subordinate ends, may be set aside m particular ca- 
ses, as these objects themselves may. They must 
ffive way, for instance, whenever they interfere with 
Moral Rules. Moral Rules only, are, in the highest 
sense, the proper guides of human life. 

Hence, it is our Duty to accept or to frame Moral 
Rules, as the means of our guidance. This is a Du- 
ty, which has not, like the Duties of which we have 
been speaking, reference to any subordinate end, but 
to the highest ; it is the Duty of Wisdom, not a Duty 
of Providence. 
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The Duty of Wisdom is the Duty of framing or 
adopting such Rules of action asr are consistent with 
the Supreme Rule of Human Action. It is the Duty 
of havine Rules of Duty : for, as we have seen, the 
Rules of Duty are determined, on the one hand, by 
those Moral Ideas which serve to express the Supreme 
Rule ; while, on the other hand, they are determin- 
ed by the various social relations and conditions of 
man s life. 

341. By what means can we obtain Rules of 
Duty which are truly moral, truly consistent with the 
Supreme Rule ? We have already been employed 
in laying down such Rules ; and we have seen, in 
some measure, by what process they may be arrived at. 
We find that there are external conditions necessary 
to the existence of man as a moral beins ; that there 
are certain Rights and Obligations, according to which, 
as external Facts, man's Duties are regulated. There 
are, also, certain Ideas of Virtues, namely. Benevo- 
lence, Justice, and the like, according to which, as 
internal Ideas, the conceptions of Duty are regulated. 
By the combination of these two elements, we have 
endeavoured to define, in some measure, the scheme of 
Duties which belong to man. But we have, in seve- 
ral instances, been led to see that some further steps 
are requisite, before we can describe our Duties in a 
complete manner ; and before we can produce Rules 
which shall admit of definite application, in the cases 
which commonly offer themselves to our notice. Among 
the steps which are thus pointed out to us, as requi- 
red for the formation of more definite Rules of Duty, 
are Determinations and Definitions, more exact than 
we have yet obtained, of some of the Conceptions, in 
terms of which our Rules must necessarily be ex- 
pressed ; such conceptions, for instance, as Justice, 
Humanity, Happiness, and the like. The next step 
which we shall take, in the establishment of Moral 
Rules, will be to attempt to analyze and define, more 
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precisely than we have yet done, several such Con- 
ceptions as these, and to apply, in particular cases, 
-the Conceptions thus defined. We may, in this way, 
best hope to obtain both Moral Truths of a general 
kind, and the determinaticm of the questions which 
belong to special cases. 

342. The precision of our Conceptions, which 
may thus aid us in arriving at Moral Truths, is a 
proper object for us to aim at, as a mode of promoting 
our Moral Culture. It is our Duty to aim at such an 
intellectual progress, as a means to our moral prep- 
ress. And not only may this particular kind of im- 
provement of the intellect, be an aid in our moral 
culture ; but the improvement of the intellect in gen- 
eral, in its conceptions and operations, is fitted to 
have this effect. And it is therefore our Duty to aim 
at such improvement. Corresponding to the Duty of 
Moral Culture of ourselves, there is a Duly of inteU 
lectual Culture, To cultivate our Intellect, is, in it- 
self, a source of gratification. The love of know- 
ledge which we have spoken of, as one of the desires 
of man, impels him constantly to make his knowledge 
more and more extensive, more and more precise, 
more and more connected ; and an advance of this 
kind is indeed a Culture of the Intellect. But be- 
sides all other Truth, to which the love of knowledge 
leads, and where man seeks for the satis&ction of 
knowing, this desire leads to Moral Truth, which is 
the proper guide of man's life ; and which, therefore, 
he is impelled to seek, not only by pleasure, but by 
Duty. 

343. Moral Truth is, as we have said, the prop- 
er guide of human life ; and hence, those who have 
to guide others, are under a more peculiar necessity 
of knowing Moral Truth, and of possessing precise 
and consistent moral conceptions. Those especially 
need such Truth, such Precision, and such Consist- 
ency, whose office it is to make Rules for others, or to 
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teaoh thorn the Rules whibh they are to fellow ;— - 
thoflOy that in, who have to legislate fer mankind, or 
to eduoato thorn. The Duty of Wisdom is espeoially 
inoumbont on Legislators and on ISduoators. 

Binoe the offices of Legislation and of Eduoatioa 
especially rof|uiro the possession of Moral Truth, we 
shall defer the consideration of those ofBoes in detail, 
till we have, under our notice, those further elements 
of Moral Truth, which we still have to oonsader. 

We will only observe, before we quit this part of 
the subject, that Legislation implies, not merelV com. 
binations of (Joncnptions, and mental results of Ideas^ 
but also the external Facts, by which Law is realised. 
Laws are Moral Rules, clothed in an actual historioai 
Form. The Legislator must also be a Governor; or 
at least his ideas must be adopted and enibroed by the 
Governor, in order to make them be Laws. 

344. In like manner. Education, so far as it 
teaches Rules of action, implies external facts, which 
give reality to the Precepts inculcated. The E<luca- 
tr>r teaches the learner the Laws of the Land, for in- 
stancn, in order that ho may guide himself by them; 
but in onler that his teaching may have its eflfect, he 
must be able to Npeak of tlicfio Laws, as actually ox- 
istitig Laws ; not as merely possible conceivable 
Rules. And when the Educator has to teach, not 
merely human Laws, but moral Rules, he must still 
be able to prosent those moral Rules, not merely 
as imaginable, but as poHHcssing a real Authority. 
Moral Rules derive their Hulwtance from the Supreme 
Rule oflluman Action, of which they are partial ex- 
pressions. Hence, this iSupreme Rule must have a 
real authority, and an actual force. The Educator 
teachos his pupil to do what is absolutely right ; and 
iKJcauso it is right : but this teaching supposes that its 
being right includes a Huflicient reason for doing it ; 
estimating reasr^ns according to the real condition 
and destination of man. 
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The Supreme Rule of Human Action derives its 
Real Authority, and its actual force, from its being 
the Law of God, the Creator of Man. The Reason 
for doing what is absolutely right, is, that it is the 
Will of God, through which the condition and desti- 
nation of man are what they are. 

We are thus led to Religion as a necessary part 
of the Moral Education of men. But in order to com- 
plete the train of thought by which Morality leads us 
to Religion, we must pursue somewhat further the 
subject of Moral Transgression, of which we have al- 
ready spoken (30d). 



CHAPTER XIII. 
OF TRANSGRESSION. 

345. In our survey of the several classes of 
Duties (281 — 344) we have seen that, beside the di- 
rect Duties of action, and of affection towards others, 
there are reflex Duties which regard ourselves : the 
Duties, namely, of unfolding within us, or establishing 
in our minds the Operative Moral Principles from 
which external Duties must proceed ; the Duty of 
aiming at our own Moral Progress. The duty of cul. 
tivating in our own minds the principles of Benevo- 
lence, Justice, Truth, Purity, and Order. We have 
it lor our business and proper aim, to make our Lives 
a Moral Progress, in which these Principles constantly 
become more and more identified with our habits of 
action, thought, and feeling. We have to form our 
character, so that these principles are its predominant 
filatures. We have to seek not only to do, but to be ; 
not only to perform acts of duty, Imt to become vir- 
tuous (299, &c). 
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Further : there is an Intellectual, as well as a moral 
progress, at wliich wo must aim ; an Intellectual Proff- 
ross, which is a means to a • Moral Progress. We 
are to endeavour constantly to improve our powers of 
apprehending Truth, in order that we may be able 
the more readily and firmly to lay hold on that Moral 
Truth, which is the proper guide of our Lives (842^. 

346. We have to aim at this moral and intel- 
lectual progress as the Greatest Good which we can 
desire for ourselves (806). But further, the complete 
Benevolence which is part of the character at which 
we thus aim, and which seeks the good of others, 
must seek for them that good which for ourselves we 
esteem the greatest. Our benevolence, therefore, will 
seek the moral progress of others as well as our own ; 
and intellectual progress for them, no less than for 
ourselves, as a means of moral proffress. And thus, 
the complex Object, at which we shall constantly have 
to aim, is, the Moral and Intellectual Progress of Our- 
selves and of the rest of Mankind. 

Wo may consider this as tho highest object of ac- 
tion and thought which wo can propose to ourselves ; 
and in proportion as we make this our object, and 
direct our thoughts and purposes to it, we elevate our 
minds. 

347. We have already seen (208, dec.) that we 
have tho power, in some measure at least, of carrying 
on this moral and intellectual progress within our- 
selves. That this progress must be altogether incom- 
plete and imperfect without tho aid of Religion, we 
shall hereafter seo ; but it is at least so far possible 
for men to promote or neglect their own moral progress, 
that one man shall differ very much from another in 
tho advance ho has thus made. Two men may be, 
at loast by comparison, one virtuous and another vi- 
cious ; and by a like difference, they may be at very 
different stages of their moral progress ; if, indeed, 
we may not say of some, that the course of their lives 
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is a constant moral degradation rather than a prog. 
Teas, 

348. This moral progress, as we have said 
(300), can never terminate while we remain on earth. 
So l(xig as we live, we shall have room to make our- 
selves better and wiser : to increase the warmth of our 
benevolence, to purify our hearts, to elevate our 
thoughts, to make ourselves more and more virtuous. 
To do this, is a moral growth and nurture ; a moral 
life, which can never end, while our natural life goes 
on. Or if the moral progress end, the moral life is 
turned to moral disorder. In the moral faculties, if 
there be not a healthy growth, there must be a morbid 
decay and foul disease. 

340. The Moral life is nourished by the perpetual 
aliment of moral actions, moral habits, moral thoughts, 
moral afiections. All acts of Duty, and all affections 
which lead to acts of Duty, tend to promote our Moral 
Culture. On the other hand, all Transgressions of 
Duty interrupt our Moral Culture, arrest our Moral 
Progress, and are steps in a retrograde moral course. 
Unkind affections, unlawful desires, fraudulent inten- 
tions, impure imaginations, are inconsistent with our 
moral advancement, while they occupy us ; and are 
proofs that we have much still to do, in giving a 
moral character to our being. If these things form 
frequent and common parts of our lives, they are 
proofs that we have made little moral progress ; or 
rather, that we have made none, and are making none. 
If these things are acquiesced in by us, and allowed 
to grow into habits, we are not going forwards, but 
backwards, in moral character. So far as this is our 
case, we tend to become more and more degraded, 
depraved, vicious (303). 

350. Thus, if wrong aflections, desires, inten- 
tions, and imaginations, occur in our lives at all, they 
are interruptions of our moral progress ; and eviden- 
ces that, in our moral culture, we have still much to 
VOL. I. — ^y 
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do. Yot such MngB may occur, bo long as our moral 
culture itt incompleto ; and since, during our livM, it 
ever mufit be incomplete, they may occur to long at 
life remains. The Springs of Action, not fully con- 
verted into Moral Principles, may, under special cir- 
cumstances, tend to deviate from the Law of Duty. 
Desires may be inflamed, Affections perverted, Reason 
misled, Consideration omitted, Rules negleoted, lower 
aims put in the place of the highest ; aiid man may 
fall below the line which morality draws. The cir- 
cumstances which tend to produce such an efllect are 
TempUUiona. By the impulses of the Springs of Ac- 
tion, not fully controlled by Rules of Duty, man is 
tempted to transgress such Rules. 

SQi. It is the moral business of man to retitt 
Temptation. The powers by which we guide our- 
selves, the Reason, and the Moral Sentiments, must 
be employed in controlling the Desires and Aflbctions 
which impel us in an immoral direction. All the re- 
Rults uf our Moral Culture must bo called to our aid 
for thiM pur|)OH0. Tho Express Moral Principles 
which we have loanit ; tiio O|>orative Moral Princi- 
ploH which wo have auquired ; Consideration, Ration- 
al Action, and Ruhv) of Duty, wo must call into oper- 
ation, that thoy nmy ovcrooine the immoral impulses 
by which wo am ur^otl. This wo must do as moral 
agents ; altliou^ii to these resources. Religion alone 
can give their full force. 

If a uMiii dot's not etlt'otually resist Temptation ; if 
ho is ovoroomo and yioldn, he tratu^rosses the Rules 
of Duty ; ho otlondn against Morality ; he commits a 
vicious act. Tho contomplation of man under this 
as|kH}t, as liable to Traiktgresifiona and O^tnees, in- 
trinluoos us to vory in)|X)rtunt and serious views of his 
condition and di^stination. 

titVi. Transgrt'ssions or Otfonces are tlescrihed 
by various tornu), implying various degrees of con- 
denmation. As defects from tho standard of Morali- 



CHAP. Xm.] OF TBANSGRSSSION. 255 

ty they are Faults ; and when we would ascribe them 
to weakness of Will, rather than to wrong intention, 
they are called Faikngs, As transgression becomes 
grayer, more grievous, we have no term which direct- 
ly expresses an enormous violation of morality (as do 
the latin scehis^JlagiUumyfacmus), Vice implies the 
dispositioQ to transgress ; ChdU and Crime properly 
express the violation of human laws ; and Sm, an of. 
fence against God. But Guilt and Crime are terms 
also used of the violation of moral laws; and all 
Transgressions are Sins. Those who commit Sins 
are wicked^ which is said to have meant, originally, 
tmder the imfluence rfevil spirits. Sins are described, 
according to their character, as acts of cruelty, of in- 
justice, of falsehood, of uncleanness, and the like. 
As they excite our moral abhorrence, they are termed 
JuUefuly Aemoa», atraciousy shockingy abominahky de-^ 
tesUMsy execrmhle. Crimes are said, figuratively, in 
pn^pcHlion as they are greater, to be l^hery deeper^ 
hetniery darker. As their criminal nature is more 
manifest, they are jlo^TOfit. 

353. It may be asked, according to what Mea* 
sure and Standard do moral transgressions become 
irreater and graver. Is there a definite gradation 
urom slight Failings to atrocious Crimes ; imd if so, 
what circumsttuices fix the place of. each Of^ce in 
this ScHide? To this we reply, that the universal 
voice of mankind declares some ofiencesto be greater, 
some to be less ; some heavier, some lighter. But 
yet, since the moral transgression consists in the per. 
version of internal afi^tions, desires, and will ; and 
since this internal condition cannot be fully known 
and compared in any two cases, at least in any two 
classes of cases ; it must be almost Impossible to de- 
clare one class of transgressions to be better or worse 
than another. This at least we may say ; that to 
pronounce one kind of ofiences better and slighter 
than another, would tend to convey a felse opmion 
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respecting the offnncefl thuii in some degree preferred 
anu palliat<!(I. For no tranHgrcwiion can bo fMid to 
be HO much tiottcr than another, as not to be utterly 
bad. No offrnon can rightly In) deemed slight, since 
the slightest utterly interrufits our moral progress. 

954. Hut in this aspect of oflences, tnat they 
interrupt or undo our moral progress, we have a 
kind of Measure, of their magnitude. Those ofienoes 
are most grievous, which are numi pernicious in their 
effect u|K;n our moral culture. Home may internipc 
our moral culture for a time, and it may nevertheless 
be resumed. (Others may show that moral culture 
has no place in our thoughts ; that we have no wish 
to lie better than we are. Other transgressions may 
imply a rncklossness or despair of moral progress ; a 
state of mind which |K)ints to moral ruin as its nat- 
ural sequel . The gravity of the oflenoe will there- 
fore l>e increased by all circumstances which indicate 
it to be the result of an habitually immoral state of 
the Affections and Dnsiren, of nettled and deliberate 
)ur|KM(!, of a want or a rejection of moral aims. The 
ir>pe tliat an offence may Im; only a tranfiient internjp- 
tion of the offend(;r'N moral progress, is favoured \jy 
its Uiing the rcffiult of great and Mudden Temptation, 
plainly at variance with the habitual course of the 
affections an<l will. Hur;h circuniHtances, therefore, 
tend to make an offence Ions grave and mischievous 
to the offendf^r. 

n.'>5. I have already p(jinted out, of what na- 
ture the mischief iH, whicli offences do U) the offenfler. 
Ho long as thf^re in a HUHp(!nNion of the authority of 
J)uty, there iH a NUNpenHion of the pro|)er moral 
fum;tions of man. So long as immoral thought, pur* 
]Kme, ^nd affection prevail, tlie moral progrem, which 
iff tlie proper coiirnf; of man's life ; is arreMted or in- 
verted. AiiiH f)f WickedneHM arc; Mtepn towanls moral 
ruin. Or, to reNUtiH^ a figure wliieli we liave alrea^ly 
employed ; the moral life is nourislio<i by the per- 
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petual aliment of moral purposes, desires and affec- 
tions. By an immoral act, poison is taken into the 
human being, which tends to enfeeble, distemper, and 
destroy the moral life. 

We are now led to ask, whether there is any 
remedy for this mischief. When transgression has 
been committed, how is rectitude to be restored? 
When the moral progress has been interrupted and 
turned back, how is the regress to be checked, the 
lost ground to be recovered, the progress to be re- 
sumed ? When poison has been taken into our moral 
being, how is it to be ejected, and the powers of life 
restored to their healthful action ? 

The mode in which the poison of immoral purposes, 
desires, and affections, was taken into our being was, 
by their being our purposes, our desires, our affections. 
In order to expel their effect, they must be rejected 
as our purposes, our desires, our affections. They 
must be repudiated, so that they shall no longer belong 
to us. They must be changed into their reverse ; 
desire, into aversion ; love, into hate ; the purpose to 
do, into the purpose to undo ; joy in what was done, 
to sorrow that it was done. This change must be 
carried, by an effort of thought, into the past. We 
must recall in our memory the past act of trans- 
gression, contradicting, as we do so, the motives by 
which we were misled, and condemning the purpose 
which we formed. This change, this sorrow, this 
renunciation and condemnation of our past act, is Re- 
pentance. The transgressor must repent. We do 
not say that this suffices to remedy the evil. It does 
not do so. But there can be no remedy of the evil 
without this. This, at least, he must do. He must 
make the effort of Repentance, in order to oast out 
of his being the poison of immon^l apt qr purpose. He, 
for this purpose, must aee fiis moral regression as 
what it is, a dire m)sphief, wbiph, if not remedied, 
tends to immeasurable evUi 

t2 17 
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HM, Hut tlir* r**Krrmmi miitit rnit rmly bo Utnent- 
fxl, it iiiiiMt i&liKi In: rf|«iriwl. Wfttiiimt riot only minOL 
tins |itttft o(lt;iic:i! by n*tif*ntaiic<s liut wrt inuHt setik to 
rcHUiiiff th'f <:oiirM* wiiic:)i tiK>nility pnintv out. We 
riitiHt ftidi'ttvoiir til n'Mtom our tiwral ^n^rem ; to rn- 
^iiin thn k*^'*'"'' which wi; bavo IrMi ; to avoiii all 
rc|K'titififi tti thi; frrfim atiii ciflfinf.'(*N which Wf* have 
c:ofiiiiiitt«*<l. W(* iiiUHt liirrci our Moral (Juhure to 
our n'covftry und r«?novatimi. Wo niturt anient 
ourNfflvoN. W If inuHt rr/orm our livitn. AmatdmaU 
and Hrjttrmatitm, tm wi*!! an lio^'iitanof , am tlio no- 
f!i*Nf<nry M<c|u«d of tranNf(n*wiion, in virtiio of tlmt Duty 
of Moral ('ulturn and Moral Pra^rctM which is con. 
Ntantly iiicunilN«nt u|Km all riicii. 

»ri7. 'J1in MoraliNt in thun hid to toach, that 
aflor 'rraiiN^nMifion, lUfiNintanco and Aniciidinnnt arn 
nii(M)NNary H\v\m in our Moral < *ulturo. Hut th« Morab 
iNt oi&ruMit prrfnounco how far thcw^ Htopa can avail an 
a riftnody for thu I'vil ; how far they can mpair tho 
hntktm runiplctifm^HH of tnan*N moral coiinio ; now lar 
thr*y ctiin n'Ntorrt tin; hftnltli of rniin^N moral lifn ; how 
far tli«*y run (inully, iind U|M»n thn wliolo, avnrt tlio 
i:onNi*(|U('n(!('N of NJn fnnn tiuiii*H condition aii«l dcHti- 
iiiUion. TlicNf! arc ikmuIn on wliic:h the MoniliNt 
iicccNMiirily IfKilcNto lCclif(if»n for her tcachinf(. 'I'hciw 
ciucHtioiiN rcf^iird tlic cHcctNof Sin u|Kin tho »Soul, and 
the cfMicfriiH of the S«}til lK)|(»nf( to lleli|{ion. They 
rcfirard the nrovlNJon iniMJe hy (hjd lor Mavin|{ man 
fnini the ctlcctH of »Sin, and thiH in ix\m a matter lio- 
hin^inp: to Kelif^ion. 

H5H, Tlipre iH, h(»wctver, one cf»nNe(|iienc:f* of 
whfit hiiH hcfn Niiid, which we may luiticc. We have 
Hit id, thiit when a man hiiN deviated fn »in thn con me 
•>f I)nty, he cannot rcHunie hin moral prof^reHN without 
Hcpcntanc.e and Amendment. We may remark fur* 
th(*r, that the Amendmrwit in reijuired hy Morality to 
Ihi immrfiiait\ If a man re|M*ntN in the middle of an 
biunontt act, he will not ^o on with the act. An n(X)D 
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ma the authority of Morality is acknowledged, the 
moral course of action must begin ; and not at some 
later period, when pending acts have been completed. 
Duty is the perpetual rightful Governor of every 
man ; and the man who merely promises to obey this 
Governor at some future time, is really disobedient. 
The man who completes an immoral act, knowing it 
to be immoral, oommits a new offence. He yielded to 
temptation in the first part of the act ; he sins against 
oonviction, in the second. 

This remark may be of use when we come to con- 
sider some cases of Duty. For instance, if I have 
made an immoral promise, and see my fault, it is my 
Duty not to complete the act by performing the 
promise. 



CHAPTER XIV. 

OF CONSCIENCE. 

859. The Desires and Affections receive their 
Culture by being converted into, or comprehended in, 
the Operative Moral Principles. The Faculties which 
control and direct the Desires and Affections, namely, 
the Reason and the Moral Sentiments, must also re- 
ceive their Culture, in order that the beinff of man 
may tend to its proper completeness. The Culture of 
these Faculties implies the formation or adoption, in 
our minds, of Rules of Duty, and the application of 
such Rules to our own actions, with the accompany- 
ing Sentiment of Approval or Disapproval of ourselves. 
Thus, by the culture of these controlling and di- 
recting Faculties, we form habits> according to which 
we turn our attention upon ourselves, and approve or. 
disapprove what we there discern. These Faoultiei^ 
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thus oulturod, are tlio CamcieHce of each man. The 
word eotueioui iinpliofi a reflex attention of the mind 
to its own oondition or o{)eration ; a contemplation of 
what wo ourselvofl iuol and do. We feel pain, but 
we are emucious of itn]iatienoe. We start uneot^ 
eeioutly at a Hurprino, but in danger we are eomeeioiu 
of fear. Our ooniiciousiioM reveals to ua not only 
our inofit secret aots, but our desires, affections, and 
intentions. Thoso are the especial subjects of morali- 
ty, uiid we cannot tliink of them, without considering 
thorn as right or wrong. Wo approve, or disapprove, 
of what wo liave dono, or tried to do. We consider 
our acts, external and internal, with reference to a 
nwral standard of right and wrong. We recooniia 
thmn as virtuous or vicious. The Faculty or Habit 
of doing this is Cuusciouco. 

;MU). As Scimce moans Knowledge^ Canedenee 
etyniologioally mounH Self-knowledge ; and such is 
the nM)aning of tho word in Latin and French, and of 
tho oorroHponding wonl in Grook ; {eoiMcieniia^ etm- 
science^ 9vvMiioii), Hut tlio EngliHli word implies a 
Moral Standard of action in tho mind, an well as a 
ConHi)iou8ni>H8 of our own actions. It may bo con- 
venit^nt to us to mark tiiis distinction of an internal 
Moral Standard, as one }tart of Conscience ; and Self- 
knowledge, or Consciousness, as anotln^r part. Tlie 
one is tho Intonial Law ; tlio otlior, the Internal Ac« 
cuHor, Witness, and Judge. 

This distinction was noto<l by early Christian Mor* 
alists. Tliey termed the former part of Conscience, 
SjtnterefiSy the internal i^epository : the latter, Symei* 
desiSf the internal Knowleiige. We may term the 
former, Conscience as Law ; tlie latter, Consoienoe 
as Witness. 

atil. We have already (341) spoken of the 
steps by which we establish in our minds that inter- 
nal Law which we call Cunscieuoe. It is estaUisbBd 
by suoh a Culture of our Reason ■■ enahlM us to 
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firame or to accept Rules which are in agreement 
widi the Sufupeme Law ; and by the agreement of our 
Moral Sentiments with such Rules. Conscience as 
Law, is the expression of the condition at which we 
have aimed, in our advance towards a knowledge of 
the Supreme Law. It is a Stage in our moral and 
intellectual Progress. 

962. The Offices of Conscience as Witness^ 
Accuser, and Judge, cannot easily be separated ; for 
to be conscious of having done an act» to question its 
character, and to know that it is wrong, are steps 
which usually Ibllow close upon each other. Yet 
these steps may often be distinct. It may require 
acme consideration, and some careful exercise of the 
intellect, to discern the important features of an act, 
and to apply to it the appropriate Rules of Duty. 
The moralists who distinguish the Synteresis from the 
Sj^neidesis, represent the acts of Conscience as ex. 
pressed by the three members of a Syllogism; of 
which the first contains the Law, the Second, the 
Witness, the Third, the Judgment. As an example, 
we may take this Syllogism : 

He who dissembles, tran^resses the Duty of 
Truth; 

I have dissembled ; 

Therefore I have transgressed the Duty of Truth. 
863. We may also note a further office which 
is ascribed to Conscience. She infficts Puniskment for 
the ofiences thus condemned. For the Self-accusa- 
tion and Self-condemnation, of which we have spoken, 
bring with them their especial pains. Repentance is 
sorrow ; Remorse is a pang, a torment. Transgres- 
sion lies like a weight on the Conscience, and makes 
it feel burthened and oppressed. Again, the Con- 
science is spoken of as the Record of offences commit* 
ted ; and as stained, polluted, blackened by our 
transgressions. 

364. Conscience, the Judge, must pronounce Us 
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lUinUirm tuu^rtVmfi^ to CVHiMiftrK^, th«s I^w. If wa 
hAvn n/H tmnft^nrfiMTd thA I^aw of (jonnchnce^ Con- 
nnicnMi uox\wu un. If wa hiiVA violAUid the Law of 
ilorwo'wnnv.t (>>fiiK!i#*nr:f! <9on«l«;mnii im. 

Ma wFki U comlAmnAfl by liM own OoiMciAnce, \n 
(guilty. Ma hfm rAally floriA wrong. Ma ban rt-ally 
ofTrwUul Af^fiiuHi UiA SijprArnA KuIa. Hiii ftctionii are 
infifinniiitAfit with thA Hta^n at which ho haii arrived 
in hiM moral pro^rAiia. ThAy aro thofAfbro Inoonnltt. 
Ant with Morality. Ma who aeta againai hi» Con* 
Bcitnr.f. \n always wronv. 

'MSti, 'V\w (jUANtion naturally cecum, whether, 
on tho othAr haiirl, hA who acta according to hia eonr 
9r.it.ncti iff alwayN ri^ht; whethAr lio who \h acquitted 
by hiN (:/>nM;iAncA Im freA front hlanoA. In it enough 
for tho doinandfi r>f morality, if each pnrflon comparei 
hlN aotionit tr> tho Htnmlard of right and wrong which 
ho haM in hiM mind ? Jm thin a complete JuMtiAcation f 
Jt in Aviihtnt, that to anMWAr theNC quoMtiorifl in the 
afTintiiitivn, would hiad tr> great incrmMiMtAiiciAH in our 
Moriitity. lAir, uridor tho innunnco of Kducation, 
lifLWH, IVfjiidi(;cH, iLtid PiiNNionH, tlin Htiiiidard of right 
and wrong, wliirh (^xlNtN in ninn*H tnindH for thn tinii*, 
Im iA\v\\ \r.ry diOnront from tliiit which tho MoniliHt 
ran iiMNnnt to. Mnn liavn ofl(*n oonmiittod llif*/lri, 
fraudN, ini)M)MitionN, honu(;i<l<*H, thinking th^ir uctionM 
right ; tliongh llioy wcrn h\w\\ un all MoruliHtM would 
(!(Hid4*ntn UN wrong. Hnch nwui lu^tod accionling to 
fliiiir iUwxHVM^wv.oH. Wnro llioy thorohy juMti/ind ? 

<M(i(i. Wliiit hiiN lilrciLdy lN!nn Naid, may NUggoHt 
a llt'ply to Murli f|U(*NtionN. It In thn Duty of ninn 
conNtantly to proNocMitr IiIn nionil and intnlliMttuuK/ul- 
tnrn (.'i45). 'V\\\h rpcpiin^N not only timt wn hIiouM 
(•onforin our iictioiiN to tlin Htiindiird widcdi Wf huvo 
in onr niimlM ft>r tlin tiinn ; hut timt, nlw), wo an* to 
niiilio thJM Standard truly moral. WhatAVcr NulN>rdi- 
natn haw wo liiivo in our niindH, in to \h\ l(K)k(*d u|)on 
only an a ntnp to tlio Huprpun* Law; — thn Law of 
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ooinplete BeneVolence, Justice, Truth, Purity, and Or- 
der. C(Hiscience, the Law, must be constantly di- 
Fected with the purpose of making it conform to this 
Supreme Law. We must seek for such light, such 
knowledge, as may enable us constantly to promote 
this oonnrmity. We must labour to enlighten and 
imiruct our Conscience. This task can never be 
ended. So long as life and powers of thought remain 
to us, we hiay always be able to acquire a still clearer 
and higher view than we yet possess, of the Supreme 
Law of our Being. We never can have done all 
that is in our power, in this respect. It never can be 
consistent with our Duty, to despair of enlightening 
and instructing our Conscience, beyond what we have 
yet done. Our standard of virtue is not high enough, 
if we think it need be made no higher. Virtue has 
never so completely taken possession of man's being, 
but that she may possess it still more completely ; 
and therefore, any conception of Virtue, which we 
look iipoQ as perfect, must, on that very account, be 
imperfect. Conscience is never fully fermed, but al- 
ways in the course of formation. 

967. We may add, that in attempting to en- 
lighten and instruct our Conscience, and to carry on 
our moral progress, we are led to feel the want of 
some light and sonic power in addition to the light of 
mere reason, and the ordinary powers which we pos- 
sess over our own minds ; and that Religion offers 
to us the hope of such a power, which will, if duly 
sought, be exercised upon us. 

368. It appears from what has just been said, 
that we cannot properly refer to our Conscience as an 
Ultimate and Supreme Authority. It has only a sub- 
ordinate and intermediate Authority ; standing be- 
tween the Supreme Law, to which it is bound to ccm- 
ferm, and our own Actions, which must conform to it, 
in order to be moral. Conscience is not a Standard, 
personal to each roan ; as each man has his standard 
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of bodily appetite. Each man's Standard of morals, 
is a standard of Morals, only because it is supposed 
to represent the Supreme Standard, which is express- 
ed by the Moral Ideas, Benevolence, Justice, Truth, 
Purity, and Wisdom. As each man has his Reason, 
in virtue of his participation in the Common Reason 
of mankind, so each man has his Conscience, in virtue 
of his participation in the Common Conscience of man- 
kind, by which Benevolence, Justice, Truth, Purity, 
and Wisdom, are recognized as the Supreme Law oi 
Man's Being. As the object of Reason is to deter* 
mine what is true, so tlie object of Conscience is to 
determine what is right. As each man's Reason may 
err, and thus lead him to false opinion, so each roan s 
Conscience may err, and lead him to a false moral 
standard. As Mse opinion does not disprove the re* 
ality of Truth, so the false moral standards of men do 
not disprove tlie reality of a Supreme Rule of Human 
Action. 

369. Since Conscience is thus a subordinate 
and fallible Rule, it appears, that for a man to act 
according to his conscience, is not necessarily to act 
rightly. His conscience may be erroneous. It may 
be culpably in error ; for he may not have taken due 
pains to enlighten and instruct it. If the conscience 
be in error, it must be so, for this reason, that the 
man's moral and intellectual progress is still incom- 
plete ; and this incompleteness is no justification of 
what is done under its influence. A conformity to 
an Erroneous Conscience is no more blameless, than 
an act of imperfect Benevolence, or imperfect Justice. 

370. Moreover, since Conscience has only this 
subordinate and derivative authority, it cannot be 
right for a man to refer to his own Conscience, as a 
supreme and ultimate ground of action. Tiie making 
our Conscience a ground of action, to this extent, is in 
itself wrong ; since it is abandoning that Duty of 
further enlightening and instructing our Conscience, 
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whioh oan never oease to be a Duty, That a man 
acts according to his Conscience^ is not a reason for 
his aotions, whioh oan supersede the necessity of as- 
signing other Reasons. If an action be according to 
his Consoienoe, it must be so because it is conform- 
able to his Conceptions of Benevolence, Justice, Truth, 
Purity, Wisdom; and his reason for the action is 
more properly rendered by showing that the act does 
conform to these Moral Ideas, than by saying that it 
is according to his Conscience. To allege that an act 
is according to my Conscience; meaning thereby, 
that I act according to a rule which is already fixed 
and settled in my mind, so that 1 will no longer ex- 
amine whether the Rule be right ; is to reject the real 
signification of moral Rules. It is the conduct of a 
person who pursues a wrong road to the place he aims 
at; and refuses to have it proved that the road is 
wronff. 

Inctoed, the very use of the term Conscience, in 
rendering moral reasons for actions, may tend to mis- 
lead us, by presenting conscience to our minds as an 
authoritative and supreme guide. To dwell too much 
upon this abstraction, whioh, as we have said, merely 
denotes a step in our progress towards the Supreme 
Rule, may obstruct and dkturb our further progress. 
We may confuse our minds, by fixing our conscious- 
ness too much upon our Conscience ; — by reflecting 
upon this reflex Imbit. It has been said, that if I iaUc 
of my Humility, I lose it ; something of the same 
kind may be said of Conscience. 

871. But though a virtuous man may abstain 
from speaking much of his Conscience, he will not 
reverence its guidance the less on that account ; or 
rather, his silence, if he be silent, will be that of rev- 
erence. For nothing can be more worthy of rever- 
ence than Conscience. It is, as we have said, the 
expression of the Supreme Rule, so far as each man 
has been able to discern that Rule. Conscience is to 

VLO. 1. — * 
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each man the representative of the Supreme Law, 
tmd is invested with the authority of the Supreme 
Law. It is the voice which pronounces for him the 
distinction of right and wrong, of moral good and 
evil ; and when he has done all that he can to en- 
lighten and instruct it, by the aid of Religion, as well 
as of Morality, it is for him the Voice of God. 

372. To disobey the commands and prohibit, 
tions of Conscience, under any circumstances, is 
utterly immoral ; it is the very essence of immorality. 
In order to be moral, a man nnist be thoroughly conr 
sdaUunu ; he must be careful to satisfy himself what 
the decision of his Conscience is, and must be resdv* 
ed to follow the course thus prescribed, at any risk, 
and at any sacrifice. Nothing can be ri^ht which be 
does not do with a dear conscience. Whatever dan- 
ger or sorrow lies in that direction, whatever advan- 
tage and gratification of the desires and afiections in 
the other, he must not shrink or waver. Whatever 
may be gained by acting against his oomcieiice, the 
consistency and welfare of his whole moral being is 
lost. His moral progress is utterly arrested. He 
commits a grievous transgression ; and, as we have 
already said, morality can assure him of no means 
by which the evil may be remedied, and the broken 
unity of his moral being restored. To be steadily, 
resolutely, and carefully conscientious, is a Rule 
which every one, who aims at his moral prepress, 
must regard as paramount to all others. 

373. Inasmuch as each man's Conscience is 
the Supreme Law, so far as he has been able to dis- 
cover that Law ; and inasmuch as this discovery is 
a task to be performed only by a diligent and con- 
tinued exercise of our faculties ; there may be periods 
when each man is aware that the task has b^n im- 
perfectly performed on special points, and may be un- 
certain what is right and what is wrong. In such 
cases, his Conscience is dauUfui, The removal of 
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Booh doubts, is to be sought by the further use of the 
means by which the Conscience is enlightened and 
Instructed. When the doubts turn rather upon 
special points than upon the general course of action, 
they are Scruples of Conscience, 

What a person can do without offending against 
his Conscience, when the question has been deliber 
ately propounded and solved in his own mind, he does 
with a safe conscience, or with a good conscience* 



CHAPTER XV. 

CASES OF CONSCIENCE RESPECTING TRUTH. 

874. It will appear from the preceding Chap- 
ter, that in all right actioU, the Conscience is employ. 
ed, consciously or unconsciously. A man is bound in 
Conscience to do what he thinks right ; but he is also 
bound to employ his faculties diligently, in ascertain- 
ing what is right. In cases in which he has not as- 
certained what is right, his Conscience is doubtful ; 
and for the purposes of right action, it is requisite 
that these doubts be removed. Cases which are con- 
sidered by Moralists with the view of doing this, are 
Cases of Conscience. 

We are not to suppose that any particular Class 
of questions in Morals are Cases of Conscience. 
Every case of Moral action is, for the person who 
acts, a Case of Conscience. But in the greater part 
of such cases, the Rule of Duty is so plain and obvi. 
ous, that no doubt arises, as to the course of action ; 
and thus, no internal inquiry brings the Conscience 
into notice. In cases in which there appear to be 
conflicting Duties, or reasons for opposite courses of 
action, we must endeavour to decide between them, 
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hj enlighfening and instructing the oonsoienoe ; and 
these are especially termed Cases of Conscience. 

375. Since, in Cases of Conflicting Duties, 
whichever way we decide, one Duty is, or seenis to 
be, evaded or violated. Cases of Conscience, as pro* 
posed by Moralists, have often the aspect of Questions 
as to when Duties may be evaded or violated. To 
discuss such questions, has been supposed, by the 
world in general, more likely to pervert than to im« 
prove men's minds ; and hence CMmstry^ the part 
of Morality which is concerned with such discussions, 
has oflen been looked upon with dislike. 

376. But the question, in every Case of Con* 
science, really is, not. How may Duty be evaded ? 
but. What is Duty ? — ^not. How may I avoid doins 
what I ought to do ? but, Whai ought I to do? And 
this is a question which a virtuous man cannot help 
perpetually asking himself; and to which the answer 
may very often be far from obvious. In such Casesy 
he will be glad to know to what decision the Moralist, 
treating such questions in a general form, and free 
from the influence of personal temptation, has been 
led. We shall here consider a few questions of this 
kind. 

There occur Cases of Conscience respecting all 
Classes of Duties : but in many of these Classes, the 
decision of the question may require a more exact 
determination of the Conceptions involved in it ; for 
instance, in questions concerning Duties of Justice, of 
Humanity, which conceptions will be examined here- 
after. But there arc some Cases which we may con- 
sider by the aid of Rules and Maxims already laid 
down. 

Such are particularly the Cases which respect the 
Duties of Truth {Subjective Truths Veracity), The 
Rules Lie not^ Perform your Promise^ arc of univer- 
sal validity ; and the conceptions of Lie, and of Prom- 
ise, are so simple and distinct, that, in general, the 
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Rules may be directly and easily applied. We shall 
ooosider fiist some such Questioiis relative to Prom- 



377. In what sense are Pnxnises to be nOer- 
pnted t We have already said (315), that the Mu- 
tual Understanding of the two parties, at the time of 
making the promise, is the sense in which it is the 
Promiser's Ehity to fulfil it. This is the right inter- 
pretation of the promise, because the promise express- 
ed and established this Mutual Understanding. If the 
Promiser, intending deceit to the Promisee, or to other 
persons, has used expressions, with a view to their 
being misunderstood, he has already violated the Duty 
of TVoth. If he repent of this, his only way of resum- 
ing a moral condition is, to carry back the eflfect of 
his repentance to the time of making the promise, and 
to act as if he had intended what he was understood 
• to intend. 

Since the Promiser may be the only speaker in the 
transaction, and the Promisee may imply his accent* 
ance of the Promise, and the sense in which he 
onderstands it, only by his silence, or by words of as- 
amt ; we may state, as the Rule in such cases, that 
the Promiser is bound in the sense in which he belieyes 
the Promisee to understand him. For this is the 
only Common Understanding between them. 

878. It may be, thac oie Common Understand. 
Ing of what the Promiser is to do for the Promisee, 
includes some suppositions which are afterwards dis- 
covered to be nuse ; and it may be asked if the 
Promise is still binding. This is the case of Erro- 
neoms Prmmses. And the answer to the question is, 
that the false supposition releases the Promiser, so far 
as it was included in the Common Understanding. 
Thus a person solicits alms &om you, telling you the 
tale of his distresses. Your purse being empty at the 
time, you promise to relieve him if he will c^l again. 
In the mean time, you discover that his stoiy contain. 
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•d falsehood. How far are you bound by your Prom- 
iie ? It is plain that if the Promise was understood 
by both of you to bo unconditional, and the delay to 
take plaoe merely on acoount of the state of your 
purne, tlie Promise is binding. But if the Promise 
was understood to be conditional, on the truth of the 
tale ; and if the falsehoods are material ; the Promise 
er is released. Yet it must be very difiioult for the 
Promisor to know how far his Promise is hypotheti- 
oally understood. And therefore, to avoid the moral 
trouble which such doubts produce, it is wise in such 
oases to express the condition on which the Promise 
is given. 

879. There is one ciroumstanoe respectinff 
Promises whioh must be noticed. The Duty whion 
they create, is not an absolute, but a Relative Duly. 
It is a Duty relative to the Promisee only. He is the 
only person ailbcted by the non-performanoe of the 
Promise. He has a Moral Claim for this perform, 
anoe ; but he may relinquish this Claim, as he may 
relinquish any Right or Possession. And when he 
has done this, the duty of performing the promise 
oeasos. Honco it is laid down, as a Rule of Morality 
respecting Promises, that they are fiot hindtng vhen 
released by the Fromisee, 

380. The principal Class of Cases of Conscience 
rospeeting Pronusos is, that of what are called Un- 
lawful Fromises ; that is, Promises to do an immoral 
act ; fur wo aro not now speaking of law, but of mo. 
rality. 

When the immoral character of the act was known 
to the parties at the time, the Question of Immoral 
Promises is answered by recollecting what has been 
said (358) respecting violations of Duty. The trans- 
gressor ought to repent and an\end ; and as a part of 
his amendment, he ought not to go on with an im- 
nioral act which is bt^gun. To Promise, and to Per- 
form, are parts of the same connected aot. If the 
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Performanoe be immoral, the Promise was so. To 
promise, was a transgression of Duty begun ; to per* 
form, is to complete £e tran^ression. It is my Duty 
to stop in the mid course of the act, ^as it was my 
Duty not to enter upon it at first. When the question 
of Duty is proposed, there can be no other answer. 

This apfi4ies at once to all promises to perform, or 
to participate in, any act of violence, injustice, fraud, 
or impurity. In all such cases, the Promisor, by his 
Promise, has rejected his moral nature ; and can only 
resume it, by repudiating his own act. Bven to do 
this, does not leave him blameless ; for, as we have 
said, repentance does not obliterate past guilt ; but 
this is necessary : this is the only way in which he 
can avoid the continuation and further degradation of 
his moral condition. He ofl^ded in the Promise ; he 
ofifends again in the Performance. Whatever Temp- 
tation led him to sin, in the first part of the act ; he 
sins against conviction, if he perform his promise, 
when the question has been brought before his con- 
science. 

881. But in breaking my Promise, immoral 
though it be, I violate my Relative Duty to the Promi- 
see ; and the case may be one in which he denies, 
and even blamelessly denies, the immorality of the 
act promised. For instance, I have promised the less 
worthy Candidate for an office, that I will vote for 
him. I cannot expect to induce him to release me 
from my Promise, by representing to him his own un- 
worthiness. Nevertheless, my relative Duty to him 
must give way to my absolute Duty of voting for the 
most worthy Candidate. But though I now do what 
I ought, I am not therefore blameless as to the past. 
The violation of a Relative Duty, is an offence ag^ainst 
the Promisee. He has good reason to complain of 
me ; and I have reason to feel repentance and shame, 
for having given him a claim upon me which I can* 
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not satisfy. This is tho unhappy oonaequence of 
niakinf( an immoral Promise. 

In other cases, whore the Promisee is aware that 
the act promised is iirmioral, he did wrong in aocept* 
ing, as 1 in making, the promise. He ought to re- 
lease me from the promise, not as an act of graoe» but 
as an act of Duty. If ho do not, my shame at not 
satisfying his claim uimn me, ui rightly lost in my 
shame at having given him such a claim. 

382. When tlio Act promised was not immoral 
at the time of promising, but beoomos so afterwards, 
it is not to be performed. For since we are asking 
what virtuous men would do, we are to suppose that 
they would not have made the promise, ii thoy had 
known that performance would bo immoral ; and that 
they will release each otlier, now that it appears to be 
immoral. That the act should be lawful at the time 
of performance, was a part of the underetanding 
which tlie promise conveyed. If a merohant prom- 
ises his foreign correspondent to send him a ship-load 
of corn at a time apiKnnt<Mi, and before tho time ar- 
rive, tho exportation of corn is forbidden by law ; he 
is liberated from his engagement. Both parties must 
have understood tliat the promise was made, on the 
supfKMition that the act would be lawful ; and tliat 
the engagement was annulled, when it became un- 
lawful, and therefore immoral. 

:)83. In the case where one party sees that the 
performance is immoral, and tho rHlier does not, the 
difliculty is greater ; but the Rule by which we may 
direct ourselves is, that the promise must be under, 
stood as a pmmiHc made between virtuous men, and 
involving such a conditional engagement as may 
morally be made : and so undcrstoicid, must be ful- 
filled. 

Thas, if I promise to vote for an unworthy candi- 
date, the promise was immoral, ami is not to \m kept, 
as we have said. But if I promise to vote for a can- 
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didate who, after my promise, becomes unworthy, not 
having been so before, am I bound ? We say. No ; 
for I ixromised on the supposition of his worthiness ; 
and he, who ought to regard me as a moral man in 
making my promises, must have understood that this 
suppodtioD was implied. But yet my refusal to ful- 
fil my promise may give him ground to say, that it 
is not his worthiness, but my intentions, which have 
changed. And this must be a matter difficult of 
proof; at least to him ; and therefore it will be diffi. 
cult to show him that I have not violated my Relative 
Duty to him. The prospect of such difficulties, is a 
strong reason for not making promises respecting 
elections, in cases where the worthiness of the candi- 
dates, at the time of voting, ought alone to decide the 
diection. 

884. But there may be eases, in which an on- 
conditional promise to vote for a candidate at an elec. 
tion may morally be given ; and then it must be kept. 
There are oases in which the matter is left much to 
the discretion of the elector ; and in such cases, 
though merit may determine his choice, he may fix 
his own time for making up his mind ; and may prom, 
ise when he has decided. Any candidate who offi^rs 
himself after thb, comes too late. 

885. Or again, the Promise may imply an in- 
formal Contract : as when a person is elected to' act 
on behalf of the Electors ; or on the belief that he 
and they have a common purpose. This is the case, 
when the Representative of a body of men is to be 
elected. They look out for a person whose charac- 
ter fits him to act for them, and they promise to vote 
for him. He, on the other hand, by his conduct and 
hb professtona, pledges himself to follow a course of 
action which they approve. Promises thus made, are 
not immoral. Such a mutual understanding b requi. 
mte, between the Electors and their Representatives ; 
and can only be estiiblished, by their promising him 

VOL. I. 18 



374 MoiALirr. [aoox iii. 

their votes. The Eleoton are bound to elect the ftt* 
test person ; but the Candidate with wiK>ni they have 
come to this understanding is thereby and thenceforth 
the fittest. Tiio election is like the election of an 
Agent ; and as wo have said, is rather of the nature 
of a Contract, than of an election on the ground of 
merit only. 

But then, in order that this Contract may morally 
be made, it must be fur moral purposes. Buoh would 
be an understanding between Uto Electors and the 
Candidate, that he, acting as Uieir Kepresentative, 
shall aim to preserve the Constitution, or to rebem 
the Abuses, of the body into which he is elected* 
But if tlie understanding be, that he shall give them 
money in return for their votes, the Contract is an 
immoral one. The power of electing a liepresenta- 
tive is in tlieir hands for the sake of some publkj 
good ; it is a violation of Duty, to turn such a power 
into a means of private gain (311), 

386. It is sometimes made a Question, SuppoS' 
ing such an informal C^jntract immorally made, wWh* 
er, when the immoral end is answered, it is a Duty Ut 
perform the rest of the (Jontraot ; for instance, if a 
person were elected t/j an ofTice of public trust on 
promise of surns of money to the electors, whether, 
after the election, it is his duty to pay tiicse sums* 
We may remark, that the questi/jn, lusftSf is not What 
he is to do as an innocent man ; for by tiufs suMssti' 
tion he is a guilty (Hie ; liaving beisn c^jncermrd man 
immr^ral bargain. If tiie questi^jn be. What is ise to 
do as a repf^ntant man, convinced of his guiit^ and 
wiidiing henceforth tfi do wliat \n riglrf, tbft anwwtcrr i*, 
that lie must pay. Therfe \% wm rfotMfMi why \wi iJftfmUi 
a/id, to tlie v'ifAsaifMi othiM abs^jlute duty, tht rk*Ution 
of his Relative Duty v^ th)^ Promts^iss. if, iu hm n> 
pentance, \ifc wi>4M*s wA u^ tsfrtn^UiUt an ironiorad tnus^ 
action, hk IaVj rf:CfAi^^ t'usa xk^fs bnrnr>ral tnuMMt^tk^ 
is oompLeted by lus clectkA. if hA wisb l(> fina#1t 
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his hatred of the oflfence, he may. signify his mean- 
lug more clearly, hy expressing his repentance, and 
paying the money, than by keeping it ; which may 
be interpreted as adding avarice and falsehood to the 
violation of publio Duties. 

. 387. Promises are immoral, which contradict a 
former Promise, and therefore are not to be kept ; but 
here, as in other cases, there is a violation of the Rel- 
ative Duty to the promisee ; and a ground for shame 
and repentance, so far as regards him. And here we 
have another warning, of the need of being cautious 
in making promises. 

888. Promises which it is impossible to perform, 
are evidently not to be kept ; but then, it can hardly 
be that such Promises can be made, without some 
want of due consideration and forethought on the Part 
of the Promiser, which gives the Promisee good ground 
for complaint. If the Promiser was aware of the im- 
possibility at the time of making the promise, he is 
guilty of fraud ; for by making the - promise, he im- 
plied his belief of the possibility of performing it. 

When the Promiser himself occasions the impossi- 
bility, it is a breach of promise. 

389. Are Promises extorted by Fear or Vio- 
lence binding ? This is a question which has been 
much debated among Moralists. . We must apply to 
it the Rule .which we have already laid down ; that 
the Promise, if morally, made, must be kept. If I 
ought not to keep the Promise, I ought not to have 
made it. The question, therefore, will be, whether I 
could morally make such a Promise. And it may be 
remarked, that if I could not morally make the Prom- 
ise, I cannot morally derive advantage from any con- 
tract which was combined with the Promise ; for to 
do this, is a part of the same Act, as to make the Con- 
tract. I cannot morally derive advantage from one 
part of the Contract, and refuse to perform another 
part. If I find the Contract to have, been inunoral, I 
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muiit undo, as far as I can, its eiTeots ; and go back, 
in my condition, to the stato in whioh the Contract 
was made. 

990. These Maxims may be applied to a case 
of this kind of\on disouHsod. A man falls into the 
power of a band of robbers, and, in fear of violence, 
promises them that if they will set him free, he will 
afterwards send them a certain sum of money. He 
is liberated on his promise : is he bound afterwards to 
send the money t According to the above oonsidera* 
tions, if it was not immoral to make the Pfomise, it is 
a Duty to keep it. And this Rule is so obvkNia a one, 
and its application so direct, that we may wonder that 
any other should have been taken. 

Tlie reasons given for doubt, or &r the opposite 
decision, are various. Thus Cicero says*, that with 
robbers, we have no tie of common faith or obliga* 
tion. But we shall, of course, answer, that we keep 
our word, not as what is due to robbers, but ae what 
is due to ourselves, and necessary to our character 
of truthful men : not aH what is an act of obligation 
to them, but an act of rovoronco to truth. We may 
add, that wo can hardly say that we have no ties of 
common obligation with them, when we have made 
thorn a promise, and have roccivod life and liberty as 
a considoration for it. Wo make a Contract with 
thnm, though it may be an informal one. They ful- 
fil th(3ir part of the Contract : if we do not fulfil ours, 
wn Nhall tako a very Htrang(3 way of exemplifying our 
assertod moral sujMjriority over them. 

It has also been allognd, as a reason why the 
Promise thus given shouUl not \Hi kept, that their con* 
fid(3nce in Promises will thus greatly facilitate the 
pcr|K?trtttion of such robbories ; — that in this way, 
such (/ontractH may be tnade the moans of almost un- 
limited extortionf . [J\H)n ilm we may remark, that 
it is right to rogurd thn probable conHoquonces of our 
♦ Of. III. ao. t Polny, B. III. 0. 5. 
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ueiiotm ; and we must agi^, that it would bis wrong^ 
to contribute to maintain a state of things in which 
lawless banditti levy ransoms upon peaceable citizens. 
But these Considerations, if acted on, would prevent 
our making the Promise. And if, notwithstanding^ 
these considerations, we have made the promise, we 
must consider bow fkr it is likely that to keep our 
word, rather than to break it, would make us the sup- 
porters of such a habit of extortion. Is it probable- 
that the banditti will give up their practice, simply 
because their captives, liberated on such promises, 
do not perform them ? Is it not likely that, their 
power remaining, such disappointments would induce 
them to seek some more e^ctual mode of extortion ?> 
Do we not,' by making and adhering to such con- 
tracts, prevent their adding murder to robbery f 
And is not the most proper and hopeful course for 
suppressing such robbery, to call for, and, if required, 
to assist, the vigorous administration of the laws 
against robbers, which exist in every State? Till 
that can be done, may it not tend to preserve, from 
extreme cruelties, those who fall into the hands of the 
fobbeis, that they should have some confidence in the 
payment of the ransom agreed upon ? Even on the 
balance of probable advantage, it would seem that 
■och a promise is to be kept. 

But on our principles, we should not look to these 
results so much as to our moral culture. By keep- 
ing this promise, we cherish and exemplify our re- 
gard for truth. What moral quality do we cultivate 
by breaking it ? If it be replied, that we thus culti- 
vate a r^ard for consequences ; we reply, that con- 
sequences, when both their existence, and their moral 
character, are so doubtful, are not the main objects 
lor our regard. The consequences which take the 
shape of strict veracity in ourselves, and the conse- 
quent confidence of others in us, are proper objects 
•f moral action The consequences which take the 

VOL. I. — AA 
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■hmpe of pomible inconvenience produced to robber* 
by our own untruthfulnem, sre not proper objects for 
u» to aim at. 

801. It may be affked, whether, in order to 
avoid thuii contributing to robbers, we ought to refuse 
to make t)ie promise ; and whether, thus, we ought 
to inour violence, or even death. This is included 
in the general question, what we ought to do in eatei 
of extreme necessity, wlien the adherence to the usual 
Rules of Duty brings with it danger of life, limb, and 
the like terrible oonsequenoes. And to such ques- 
tions perhaps no general answer can be given, l^ey 
are commonly put in this form : Whether in such 
cases of necessity it be allowable to violate Duty : 
and in this form something may be said respecting 
them hereafter. 

892. If it be soid, that the Law denies the va- 
lidity of such engagements, by annulling Contracts 
made under duress; we reply, that even the Law 
requires that men should not allege light fears, as 
roasons for the nullity of a Contract. The Law 
makoN Duress nothing Ichs than the fear of loss of life 
or limb (101) ; and thus shows that it expects that men 
will show some firmness, in refusing to be parties to 
illegal acts. It is true, that the Law would annul a 
(Contract tiiadu under the circumstances which we have 
desGril)ed. It would also punish the robbers, if they 
were brought under its administration. But then we 
must reooUect that Duty does not necessarily confirm 
the advantages to whicli the administration of the Law 
would entitle us ; while Duty dix^s necessarily con- 
firm our obligations, and extend them, so as to give 
them A moral meaning. Duty interprets informal 
obligations, so as to iimko tlieu) evidence of internal 
prineiples. Duty requires the performance of prom- 
iMi»8, w> us to make thein evidence of a Spirit of 
TruthfulneHN. 

808. Lies stand nearly on the same footing as 
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promises ; ibr a Lie is a nolation of the general 
understanding among mankind, which the use of lan- 
guage implies, as we have already said (313). And 
as has aljready been stated, that is a Lfie which violates 
this mutual understanding, and nothing else. Hence 
the term Lie is not applicable, when no mutual under- 
standing is vi<^ated.' Such is the case in Parables, 
Fables, Tales avowedly fictitious, or nortoriously so, 
according to the literary habits of the time ; as Novels, 
Dramasy Poems. A person, the most careful of his 
moral culture, may employ himself in such fictions. 
Yet there are provinces of literature in which the 
most rigorous attention to Truth is a Duty, as in His- 
tory and Personal Narratives. 

894. There are various understood Cowoentions 
in society, according to which words, spoken or writ- 
ten under particular circumstances, have a meaning 
different from that which the general laws of language 
would give them. I have already noticed such 
phrases as, / am your obedient servant^ at the foot of 
a letter ; which, though not literally true, is not to be 
called a Lie. The Convention is here so established, 
that no one is for a moment misled by it. In the 
same way, if^ when I wish not to be interrupted by 
visitors, I write upon my door. Not at home^ and if 
there be a common understanding to that effect ; this 
is no more a lie than if I were to write. Not to he seen. 

895. But if I put the same words in the mouth 
of a Servant, and if the Convention be not regularly 
established in all classes of society, the Case is dif- 
ferent. It is a violation of Duty in me to make the 
Servant tell a lie : it is an o£fence against his moral 
culture (312). He may understand the Convention 
to be so fully established in the class with which my 
intercourse lies, that the words, thoiigh not literally- 
true, convey no false belief. In this case, he may 
use them, and I may direct him to use them, blame- 
lessly. But it is my Duty to ascertain that he does 
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thiw undentand the wonk, m a oooTeotioiial fom; 
and ia order to give them this character, he should 
not be allowe<l to deviate from the Ibrm, or U> add any 
fiilse circumstance ; as, that his master has just gone 
out, or the like. 

a06« The view that we have token, of the na- 
ture of a Lie, suggests an answer U> some of the eK« 
Guses sometimes oAered ibr lies. For instance, sdlne 
men tell lies in order to preserve a secret which they 
wish not to be known ; and allege, in their justifioa* 
tion, that the Questioner has no Right to know the 
truth. To such a plea we reply, that the Questioner 
has a right not to be tdid a lie, for all men have such 
a Right. By answering his questum at all, I give 
him a Right to a true answer. If I take my stand on 
the ground that he has no Right to an answer, I mufC 

five him no answer. 1 may tell him that he faps no 
Light to an answer. 

But it may be said, that to do this will in many 
cases be to disclose the secret which we wish to con- 
ceal. For instance, the author of an anonymous 
work, who wishes to remain unknown as the author, 
but is suspected, is askod whether he wrote the work. 
To refuse to reply, would be to acknowledge it. Such 
authors have held, that in such a case, they may deny 
the authorship. They urge, that the Questioner has 
no right to know : that the Author has a Right to re- 
main concealed, and has no means of doing .so but by 
such a denial. But this defence is wrong. The au- 
thor has no moral Right to remain concealed at the 
expense of telling a Lie : that is, it is not right in him 
thus to protect himself. But on the other hand, he is 
not bound to answer. Nor need he directly refuse to 
do so. Ho may evade the question, or turn off the 
subject. There is nothing to prevent his saying, 
" ilow can you ask such a question ?" or anything of 
the like kind, which may remove the expectation of 
an answer. If he cannot secure his object in this or 
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0ome similar way, it is to be recollected that he hab 
drawn the inooDvenienoe upon himself by first wri- 
ting an anonymous work, and then engaging in con- 
versation on such terms, that he cannot escape an- 
swering questions about the authorship of the work. 
He has no Right, moral or other, to insist that these 
two employmentB may be pursued jointly without in- 
ecnrenience. Familiar conyersation is a play of re- 
dprooal inaight and reciprocal guidance of thought ; 
and such weapons, a man may very rightly use, to 
guard his secret. But he may not assume that it 
must be guaiided at any rate, by means right or 
wrong ; by declarations true or fiilse. On the other 
hand, he may seek, as widely as he chooses, £>r some 
tmn of conversation by which he may baffle curiosity 
without violating truth. To discover such a turn, is 
a matter of skill, self-command, and invention. If he 
fiul and be detected, he may receive some vexation or 
inconvenience ; but if he succeed at the expense of 
truth, he receives a moral stain. 

807. The like considerations apply in a case 
oAen diwusBed among moralisti. A man is pursued 
by murderers who seek his life, and I conceal him. 
They ask me if I know where he is. Am I to say that 
I do not know f In this case, it ia evident that I may 
blamelessly refuse to answer the question ; but in 
this, as in the other case, not to answer, may be to 

rik plainly. I may also represent to the pursuers 
i^ckedness of their purpose ; I may call in the 
aid of the law. These latter courses are blameless. 
But suppose that these resources fail, that the pur- 
suers turn their fury upon me, and that they threaten 
to kill me, except I disclose to them the hiding-place 
of their victim. We have here a new case ; the pios« 
pect of my own death if I do not make myself acces- 
sory to a murder, for, to give up the man to his mur- 
derers, would be to be accessory to his death. This 

aa2 
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ill a Cam of Nooewiity, and a Lie in auon a Case ii 
not to be judf^ed of by ootnmon Rulefi. 

99b, Lies of Necesntp, Paliiehoods told for the 
purpose of fiavin^ one'n life ; or to avoid some other 
extromo poril, have found much sympathy among 
mankind. Thoy are looked upon as at leaet excusa- 
blo) and allowable. We must hereafter consider them 
amon^ othnr Cases of Necessity. Lies of Necessity, 
told for the sake of saving a friend from some great 
misfortune, have mot with a warmer admiration, in 
the cases in which they are narrated. Such for in* 
stance was the faliHohood tokl by Grotius's wife to save 
her husband, when she represented the box in which 
he was contained as a box of theoloffical books. 

890. Hut when such falsehood which thus save 
a friend from ruin are accompanied with some great 
foreseen calamity to the teller, they excite a still 
higher admiration, and may be termed Heroic Ia€9 : 
as when Lucilius offers himself to the soldiers of Oo- 
taviuH to bo killed, doclarinff himself to be Brutus. 
Ho far as such acts como under the Moralist's notice, 
thoy muNt bo conHJdorod under a special head ; for 
iloroiu Virtue, as wo havo already said, is beyond 
the range of the Rules of Duty. 

400. Though aHHortionN, not literally true, may, 
by general Convention, coaso to bo Lies, we must be 
careful of trifling with the limits of such cases, and of 
tcK) readily asHuniing, and acting uixm, such Conven- 
tions. CaroloNHncHs in those matters, will diminish 
our habitual revorenco for truth. »Some Moralists 
havo ranked with the casoH in which Convention su- 
persodes the gonoral rule of truth, an Advocate as- 
serting the juNtico, or hin belief in the justice, of his 
Cliont^s cttUHo'''. Ah a reason why ho may (lo this, 
though he believe otherwiso, it is said that no prom- 
Imo to Np(;ttk the trutli was given, or supposed to be 
given. But we reply by asking, If there is no mu. 

* r«loy, D. ni. c. 15. 
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toftl iind ew to nding that he shall speak truly, to what 
purpose does he speak, or to what purpose do the 
judges hear? 

By those who contend far such indulgence to Ad- 
▼Dcates, it is allied, that the Profession of Advocate 
ezisiB as an instrument fer the administration of Jus- 
tioe in the Community ; and that it is a necessary 
maxim of the Adrocate's Profession, that he is to do 
all that can be done fer his Client. It is urged, that 
die application of Laws is a matter of great complex- 
ity and difficulty: that the right administratiao of 
them in doubtful cases, is best provided fer, if the ar- 
guments on each side be urged with the utmost force, 
and if the Judge alcne decide which side is in the 
T^^ ; that for this purpose, each Advocate must urge 
all the a ig;ume n ts he can devise ; and must enforce 
them with all the skill he can command. It is. add- 
ed, to justify the Advocate, that being the Advocate, 
he is not the Judge; — that it is not his office to deter- 
mine on which side Justice is ; and that therefore his 
duty, in his office, is not a£fected by his b^ief on this 
sobject. 

bi reply to these ocHisiderations, the Moralist may 
grant tlkt it is likely to answer the ends of Justice in 
a community, that thero should exist a Profession oi 
Advocates ; ready to urge, with full force, the argu- 
ments on each sode in doubtful cases. And if the 
Advocate, in his mode of pleading and exercising his 
profession, allows it to be understood that this is all 
that he undertakes to do, he does not transgress his 
Duties of Truth and Justice, even in pleading for a 
bad cause ; since even for a bad cause, there may be 
arguments, and even good arguments. But i^ in 
pleading, he assert his belief that his cause is just, 
when b^ believes it unjust, he oflfends against Truth; 
as any other man would do who, in like manner,^ 
made a like assertion. Nor is it conducive to the 
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endg of justice, that every man, however palpably ua> 
just his cause be, should have such support to it. 

To the argument, that the Advocate is not the 
Judge, and thorcibro, that he is not responsible for his 
judffment on the merits of the case ; the Moralist will 
reply, that every man is, in an unofficial sense, by 
being a moral agent, a Judge of right and wrons, and 
an Advocate of what is right ; and is, so far, bound 
to be just in his judgments, and sincere in his exhor- 
tationst This general character of a moral agent, 
he cannot put off, by putting on any professional 
character. Every man, when he advocates a case in 
which morality is concerned, has an imfluenoe upon 
his hearers, which arises from the belief that be 
shares the moral sentiments of all mankind. This 
influence of his supposed morality, is one of his pos- 
sessions ; which, like all his possessions, he is bound 
to use for moral ends. If he mix up his character as 
an Advocate, with bis character as a Moral Agent, 
using his moral influence for the Advocate's purpose, 
he acts immorally. He makes the Moral Rule sub. 
ordinate to the Professional Rule. He sells to his 
Client, not only his skill and learning, but himself. 
Ho makes it the Supreme Object of his life to be, not 
a good man, but a successful Lawyer. 

if it be alleged, that by allowing the difference of 
his professional and unprofessional character to be 
seen in his pleading, the Advocate will lose liis in- 
fluence with his hearers ; the Moralist will reply, that 
he ought not to have an influence which arises from 
a false representation of himself; and that if he em- 
ploy the influence of his unprofessional character, he 
is bound, in the use of it, to unprofessional Rules of 
Dutv. 

The Advocate must look upon his Profession, like 
every other endowment and possession, as an Instru- 
ment, which he must use for the purposes of Moral- 
ity. To act rightly, is his proper object : to succeed 
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18 an Advocate, is a proper objeoVonly so ftir as it is 
oonsistent with the ibrmer. To cultivate his Moral 
being, is his highest end ; to cultivate his Professional 
eminence, is a subordinate aim. 

401. But further ; not only is the Advocate to 
. cultivate and practise his profession in subordination 
to moral ends, and to reject its Rules where they are 
inconsistent with tliis subordination; but moreover, 
there belong to him moral ends which regard his 
Profession ; namely, to make it an Institution fitted to 
nromole Morality. He must seek, so to shape its 
Rules, and so to alter them if need be, that tliey shall 
be subservient to the Rules of Duty. To raise and 
purify the character of the Advocate's profession, so 
that It may answer the ends of justice, without re- 
quiring insincerity in the Advocate, is a proper aim 
lor a good man who is^a Lawyer; — a purpose on 
which he may well and worthily employ his efR>rts 
and his influence. 

403. There are other Cases, in which the Du* 
ty of Truth may be violated by silence ; — by that 
which. we omit to say ; as in selling defective wares, 
without notice of their faults ; those faults being such 
as, by the universal understanding relative to such 
tran8actk>ns, the Seller is bound to disclose. In these, 
as in the other cases, the Duty is, in a great measure, 
defined by the general understanding existing among 
Buyers and Sellers, In giving this Rule, we follow 
the guidance of the Law ; which, in its decisions, rec- 
ognises such a general understanding with regard 
to sales. But here also Moralitv takes the Meaning, 
not the Letter of the Law, for her guide. We may 
apply this to a case stated by Cicero, and often since 
discussed by Moralists. We have already considered 
the case jurally (172). In a time of great scarcity 
at Rhodes, a com-niorchant of Alexandria arrived 
there with a cargo of grain. The Merchant knew, 
^hat the Rhodians did not know, that a number of 
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other veMcls laden with com were on their way to 
Rhodes : was he bound in conscience to commiinicate 
this fact to the buyers ? 

403. The universal Rule, that we may not de- 
ceive men, must apply in this case. The. Moralist 
cannot doubt that it would be wrong for the merchant 
to tell any falsehood, in order to raise the price of 
his wares. It would be plainly immoral for him to 
say, that ho did not know that any other vessels were 
coming. But may he, the Seller, be silent, and al- 
low the Buyers, ignorant of the truth which he knows, 
to raise the price by their mutual competition ? This 
is a question belonging to trade in general ; and must, 
as we have said, be answered according to the gene- 
ral understanding which we suppose to prevail among 
Buyers and Sellers. In common cases, both alike 
are supposed to have a regard to the prospect of an 
increased Supply, or an increased Scarcity. The 
Buyer does not depend upon the Seller, nor the Seller 
upon the Buyer, for this information. He. who has, 
or thinks he has, superior information on this subject, 
takes advantage of it, and is understood to do so: 
and prices are settled by the general play of such 
opinions, proceeding from all sides. But if a Seller 
iK)8sess information which he is not understood to 
have, and takes advantage of it, he violates the gene- 
ral understanding, and thus, is guilty of deceit. If 
the merchant in question ask such an exorbitant price 
for his corn, as to imply that no further supply is prob- 
able, ho falls under this blame. On the other hand, 
ho is not bound to sell his corn to-day for the price to 
whicii it may fall to-morrow, when the other vessels 
arrive ; for, as a trader, ho may take advantage of 
the greater skill and foresight which has brought him 
first to the |)ort. We cannot say that he is generally 
lH)und to reveal to the buyer any special oiroum- 
Htanoe which may affect the market-price ; as for in- 
stance, tlio probable speedy arrival of other vessels: 
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i>r to make thia m part of his du^, would be to lay 
down a Rule which would place skill and ignorance, 
diligence and indolence, on an equality ; and would 
thus destroy the essence of trade. But if the Buyer 
asks questkns on this subject, the Seller may not tell 
a lie. And if the Seller is silent as to this circum- 
slanoe, he takes upon himself the responsibility, as a 
mcHml agent, of making an equitable estimate of the 
sain to which his unsuspected superiority of know- 
fedge entitles him. If it be said, that it is very un- 
likely that a trader will be content with this, when 
he can get more ; we shall of course reply, that the 
questioii is not what a trader is likely to do, but what 
a good man, ( Vir bonus, as Cicero puts the case,) 
ought to do. 

404. Promises of Marriage often give rise to 
doubts and fears ; fer the Promise implies much ;— no 
less than affection and general community of interests 
during a whole life. A person may well hesitate before 
giving such a promise^ and having given it, may fear 
whether he is not engaging for more than he can per- 
form. But on the (Aher hand, the Promise, sincerely 
given, leads to its own fulfilmeot ; for afl^tion grows, 
in virtue of the confidence which such an engagement 
estaUishes between the parties ; the marriage union 
adds new ties to those which drew them together; 
and the progress of a well conducted married life 
makes conjugal afiection continue as a habit. 

But the intention of fulfilling the engagement in 
this sense, and the belief of a power to do so, can alone 
render it right to make the Promise. A Promise of 
Marriage, though made, cannot morally be carried 
into efiect, by him who does not intend thus to perform 
the engagement, or who despairs of doing so. If, be- 
fore the Marriage takes place, he find the germ of 
conjugal afiection wanting in his heart, the course 
of Duty is, to withdraw from entering upon the im- 
moral condition of a mere external conjugal union. 
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But itill, in (loiiif( thin, ho vioUtoN a tncMt aarlouii lUI- 
ativo Duty to thu \Hirmn thuN (loooivod. Hhn may 
have to aocuw) him of no Ium an injury, than tiM 
blightod liopoH and ruinmi happlnoiM of hor whololifti. 
To a man of any moral fnnling, or avim of any natural 
fooling, tho romorNo of having dono Nuoh a wrrniff, 
by tho promitfo of affoction and livelong oompanlon- 
ahip, muiit lio intonw). And hi* •liatne alNo muNt lii 
profound : for ho mav hn hupikmmI to have wall ex* 
amincxi hiii lumrt iMtmro lie mado the promiM) ; and 
if hiN aifectionn In) no dark to himself, or no ftolcle, that 
in Npite of hiN Nidf-examination, h«) haa nnnainecl m 
long in error, and Um iMsen led U) Nuoh a falwe Ntep at 
laat ; how can he ho|>e ever to be Jufftinod in mafcinf 
a lilce engagement with another [»erNr)n 7 A life (it 
rernorve and Nhamo would be tho pro|ier Mec|uel to 
auch a fault. 

The Name remark* apply when tho Promhie la nuula 
on tho other Nide. 

40*'). We may noti(;n here a Caao of Conacioneo 
trnaUtd of by pn^jedirig MoralJHtN*. A ef*rtain |H!r- 
Hoii in tho lifi!tirm) of Win wifn hofl promJMMl marriage 
to another woman if hi; Hhould r!vr;r )x) frtm, Tiie 
wiff) died, and thf) wornun demandml perfonnanef; of 
the promiw;. TIk) man thr^n alh'gf^l doutita whethr^r 
the promiNO wuh binding, inoNmuoli aN it was imrn^iN 
ally given. Tiie qufrntion proiKmiui httn UNually lief*n, 
Whc!thi;r the man iN Ixiund to marry tlie woman? 
Kut if wo take the r<;al Moral (tueNtion, Wh«!thf;r 
he ouf(kt to marry iier 7 wc muNt anNWi^r, that thiN 
ilfX'H not d(fp/;nd on the Prorniw; alone. If he wiNheN 
not U} marry her, ho.ctiuwi he ban oeaNi;d to Ijemr her 
the afffsetion which tlu: eonjiigal union roj\\iirfm ; ao' 
cnrding to what we have Nnid, hf! ought not t/> marry 
her. If, on the otli'ir hand, )ui Ntill wiNhf;N to marry 
her, there iN nothing in tiie immoral condition of the 

* I'ftlfy, n. Iff. <;. A. I MtutA lUn c.uum am P^lry Miglf^ it. 
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promise fiunnerly given which need prevent it. That 
promise was an olienoe against Duty in itself, inas- 
much as it implied a heart alienated from the former 
wife. But this does not necessarily vitiate all his 
succeeding dispositions to the woman to whom the 
promise was made. We may suppose the old promise 
annulled, and he may, aAer the first wife*s death, 
promise the same thing without blame, and perform 
his promise. 

406. Without there being an absolute Promise 
of Marriage, there are often manifest suggestions of 
such a common purpose, between man and woman, 
which lead to difficulties of the same kind. In all 
countries, and especially in countries in which men 
and women are left free, in a great measure, to choose 
fer themselves their partners in married life, marriage 
is the great event of life ; it is the point to which the 
thoughts and imaginations, the hopes and designs of 
the young of both sexes, constantly tend. This is 
still more particularly the case with women ; inas- 
much as their social position depends mainly upon 
that of the husband. Hence the manner and beha. 
viour of young men and young women, have a fre- 
quent reference, tacit or open, to the possibility of 
engagements of marriage among them . Conversation, 
of almost any kind, may disclose features of charac- 
ter and disposition, by which one heart may be drawn 
to another ; and indications of such inclination may 
be given, in all degrees, from the slightest to the most 
marked. Among such a variety of elements, it may 
often be doubtful how far such marks of preference, 
on the one side and on the other, may be equivalent 
to an Oiler of Marriage, or to an Engasement. Nor 
oan any general Rule be laid down ; for muph must 
depend upon the conventions of society. But we may 
say, in general, that Morality requires of us a most 
serious and reverent estimate of the marriage state ; 
and of the union of heart and community of moral puip. 

VOL. I. — ^BB 19 
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pose, by which the parties ought to be drawn together. 
Any behaviour, therefore, which, while it appean to 
tend to such a purpose, is really frivolous and un- 
meaning, or prompted only bv vanity, or love of 
amusement, is at variance with Duty. Such beha. 
viour is a very unfit portion of a life which has our 
Moral Culture for its constant purpose ; and which 
looks upon the prospect of marriage, and the tone of 
intercourse with women, as means to this end. 

The above are given as Specimens only of Cases 
of CcHiscience respecting Truth ; not as a complete 
Collection, or even as including all the more promi- 
nent classes of Cases. But the remarks made upon 
the above cases may serve to show the manner ia 
which we are led, by the doctrines of Morality, to 
treat them ; and the like Rules may be applied to 
(yther Cases. 



CHAPTER XVI. 

OF CASES OF NECESSITY. 

407. The discussion of Cases of Conscience, 
which we were pursuing in the last Chapter, led us, 
in several instances, to Cases of Necessity; and 
these, we stated that we must reserve for a separate 
consideration. Cases of Conscience are those in 
which conflicting Duties and conflicting Rules are 
weighed deliberately, the time and circumstances 
allowing of this. Cases of Necessity are those in 
which a man is impelled to violate Common Duties 
and Common Rules by the pressure of extreme dan- 
ger or fear ; as when a man kills another in defence 
of himself or his family ; or when he steals, or tells 
H lie, to sfive bis life. 
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408. We shall first consider the Cases in which 
a man thus violates Common Rules under the pres- 
sure of danger to him8e^. The Law shows us that 
men judge such danger, when extreme, to justify the 
transgression of Common Rules. Thus, in the Laws 
of most countries, the Command, Tkau shdU not killy 
is suspended when I am attacked by a bui^lar or a 
robber; and the Command, Thau shaU not steal, is 
suspended when I am perishing with hunger. And 
the common moral judgment of mankind looks with 
indulgence upon the transgressicms of ordinary Rules 
in such extraordinary circumstances. The Moralist 
must, in like manner, allow, that there are Cases of 
Necessity, in which the Common Rules of Duty may 
be transgressed. But these Cases of Necessity must 
be treated with great caution. 

409. In the first place, the Necessity, which is 
the condition of these Cases, must be very rigorously 
understood. It must be some such extreme peril and 
terror of immediate death, or of some dreadful im- 
mediate evil, little short of death, as produces a pres- 
sure on the mind far beyond the usual course of hu- 
man motives and passions. It is not every extraor- 
dinary emergency, when fear and other passions are 
excited somewhat beycmd their usual bounds, that 
justifies acts which would otherwise be crimes. It is 
not a moderate danger, that justifies acts of violence 
and falsehood. The Law teaches us this, when it 
does not permit us to kill the diurnal housebreaker, 
or the flying robber ; and when it requires, in order 
that a Contract, made under fear, shall be annulled, 
that the fear shall have been such as not a timid 
merely, but a firm man, might feel. To allow any 
looseness of signification in this condition of Cases of 
Necessity, would destroy all Morality. If not only 
the fear of death, but the. fear of any great evil, would 
justify falsehood, there would be an end of the Duty 
of Truth. For any evil would appear great, when 
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it WEH impending over us ; and tho Duty, being con. 
fined in iu influence to caees in which there were no 
fears of inconvenience to overcome, would have no 
office left. And tlie Name might be said of the other 
Duties. If it be said that fear excuses the violation 
of Moral Rules, because it carries us out of our- 
selves ; we reply, that so far as fear carries us out 
of ourselves, it makes us cease to be moral agents; 
and that if we allow any ordinary fears to do this, we 
abandon our moral character. To be thus oarri^ 
out of ourselves, by fear and other passions such as 
oommonly occur, is to be imnx)ral and wicked. The 
precise office of Morality is, to condemn those who 
yield to such a necessity as this. We cannot make 
transgression blameless, merely by calling the Case 
a Case of Necessity. 

410. In excuse of transgression of Moral Rules 
under Constraint, it has been said, that when man's 
Liberty ceases, his moral agency ceases. But to make 
this maxim in every degree true, the notion of a Ces- 
sation of man's liberty niUHt bo very rigorously un- 
dorNtood. In truth, inan'H Liberty, as a moral agent, 
nevor ceaHOs, till ho ih moved as a piece of mere brute 
matter. Nothing but tho man's own volition can move 
liis muscles. No force, which other men can exert, 
can (!oni|)el him, by physical moans, to utter a word, 
or sign his name, it is not merely being put in close 

firisun, and scantily fed, that can deprive man of the 
iberty which moral agency supposes. His liberty is 
not a lil>orty that can act only when all external ob- 
stacles and influences are ntmoved ; for in fact, that 
can never be. Moral [jiborty shows itself, not in act- 
ing without external influences, but in acting in spite 
of external influences. To resist fear and danger, 
and Mtill to do what we will to do, is the manifestation 
of our liberty. If we plead the limitation of our lib- 
erty as a n^oson why we are not l)ound by Moral 
Rules, we cast oiT audi Rules altogether ; for our lib- 



CHAP. XVI.] CASES OF NECESSITY. 298 

erty is always limited. It is not therefore by being 
deprived of Liberty merely, that we are placed in a 
Case of Necessity. Even when* we are in prison, 
or otherwise under a constraint, we are bound by the 
ordinary Rules of Morality. 

411. We have said, that the fear of immediate 
death constitutes a Case of Necessity. The fear of 
inunediate death constitutes one of the most distinct 
and plain of such cases. The reason of fixing upon 
such a tase, is that such a fear, in most persons, pro- 
duces a paroxysm and agony of terror and trouble 
which subvert the\isual balance of the mind, and the 
usual course of thought and action. What is done 
under such circumstances, may be considered as an 
exception to the common condition of the man's being. 
It hats not the same bearing upon the man's moral cul- 
ture as acts done in a more tranquil and deliberate 
manner. In cases where the condition is so extreme, 
we may allow a deviation from Moral Rules, without 
infringing their general authority. In addition to this 
reason for taking the fear of immediate death as a 
prominent example of a Case of Necessity, this condi- 
tion makes the danger more inevitable. It may be 
supposed, in general, that if the threatened death 
be not immediate, other means of averting that result 
may be found by the person threatened, besides the 
violations of Moral Rules, which are the alternative. 
If, however, a death not immediate can be presented 
to the mind as an inevitable menace, it may perhaps 
constitute a Case of Necessity, on the grounds above 
stated. 

41 2. But though the fear of immediate, or of cer- 
tain, death, as the alternative, must be allowed to con- 
stitute a Case of Necessity, so far as such Cases are 
to be recognized ; we are not therefore to conclude 
that such fear liberates us from all Duties, or justifies 
all Acts. We do not say, generally, that a man may, 
without blame, tell a lie, or violate other Duties, in 

bb2 
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order to save his life. If we were to decide thus, what 
would become of our moral approval of Martyrs, who 
incur death by their open assertion of the truth ? and 
of our admiration of virtuous men in other cases, who 
perform acts of Duty, knowing that they lead to their 
death ? Even in Cases of Necessity, the violation of 
Rule may not be without blame ; but the blame may 
be mitigated, in consideration of the Necessity : or, 
reference being had to the circumstances of the case 
and of the person, the act may be even excusat>le and 
allowable. 

413. We shall not attempt tcTOeiine or enumer- 
ate Cases of Necessity. A consideration of the pe- 
culiar character of such cases will show that the Mor- 
alist ought not to undertake such definition and enu- 
meration. In the Act which is excused as a Case of 
Necessity, there must be a struggle and compunctioii 
in the mind of the agent respecting the Duty violated ; 
although the extreme urgency of the motives which 
act in the opposite direction, may prevail. For we 
are supposing the agent to be a virtuous man ; and 
are considering what such a one may do, in a Case of 
Necessity. And we cannot suppose that such a man 
can violate the broadest Rules of Morality, without 
pain and trouble of mind. If we suppose a good man 
to be led, under the terror of immediate death, not oth- 
erwise to be avoided, to tell a lie, or to stab the keep- 
er of his prison ; or a woman to give up her person to 
the lust of a man, we cannot suppose this to take place 
without great anguish and strong abhorrence of the 
acts thus committed. The intense vehemence with 
which man clings to life may overmaster this abhor- 
rence ; and even the best estimate which the person, 
at the moment, can form of the course of Duty, may 
direct such acts. But a person would not be virtuous 
who could commit them without repugnance, or look 
upon them with complacency. Any acquiescence in 
the acts, except as great tliough inevitable evils ; any 
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indifierence with regard to the violation of the usual 
Rules of Morality ; is at once inunoral. When the 
act is over, there has been a dire and mortal struggle 
between Moral Rules and Self-preservation ; and if 
we rejoice that we are preserved, we must still regret 
that, even for a moment, the general Rules of Duty 
were compelled to give way. We cannot look upon 
lying, or homicide, or being an instrument of lust, 
with approbation ; even if, under the circumstances, 
we thmk that the acts have been, in this case, excu- 
sable. In such Cases of Necessity, we may excuse 
the act, but we cannot admire it. On the contrary, 
in such cases, our admiration is bestowed on the other 
side. We admire a man who suffers death, rather 
than tell a lie : we admire Socrates who would not 
escape from unjust l^al bondage and death, even 
when he could do so without violence ; we admire a 
woman who suffers death rather than submit to viola- 
tion. It is plain that those who act thus, conform to 
the law of Duty : those who, in such cases of necessi- 
ty, act otherwise, may do only what, in such cases, is 
excusable or allowable ; but the Moralist must not let 
them suppose that they take the course which is alone 
right, or eminently commendable. 

414. This being the case, we must necessarily 
abstain ^m laying down any definition of the limits 
of Cases of Necessity ; and any Precepts Ibr such 
cases. For if we were to define, beforehand, the 
conditions under which lying, or homicide, or sub- 
mission to lust, is the proper course ; those who ac- 
cepted our Rules, would, when the occasion came, 
take that course without the reluctance and compunc- 
tion, which are essential to make an act idlowable in 
virtue of Necessity. If we were to trace a definite 
boundary, beyond which the Common Rules of 
Morality no longer hold good ; men, in circumstances 
of temptation, would be looking out to see when they 
had passed this fi>rmid boundary, and were entitled to 
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11M tlio liocnno which Huch a poMtion would give. 
Tlioy would bo inquiring at what tnomont they were 
beyond tho juriddicTtion of ordinary Morality ; in or. 
der that tlmy rnif^ht then dwrcgard Moral Rules. 
WhcrcaH thin in tun, tho dispoiition which the Mortl- 
ist can approve or allow, oron in Cases of Necessity, 
lie requin>N, in onlor that ho may give his approtNU 
tion, or withhold his condemnation, a struggle in giv- 
ing up what M conmKmly right ; as well as a wish to 
do no rnoro than is, in uncommon cases, allowable. 
He cannot wish Ut aid any one in looking with com- 
posure upon tho Hhock that his moral being must re- 
ceive, by the nmergencies of a Case of Necessity. 

41 A. A further reason for not defining such 
cases, is this ; that the a))plication of such Rules 
roquires a calmnoHs and fairness which cannot be 
Icxikod for in u caHo of necessity. By the supposition 
of a case of micoHHiiy^ the man is so thrown off his 
balance, that he cannot conform to the Rules of Duty 
in their exact and primary form. If we state tlicse 
Rules in a relaxed form, Cvlhvh of Necessity will oc- 
(!ur, in which, ironi the like want of balance of mind, 
he will tnuiHgrrMH even the enlarged Rule. The 
MorttlJHt cannot dclivcjr, as u Precept, Lrr not rrrrpl 
in ^reat ctfirrfinirfe/t. If he were to Hay so, to a 
man, under the innuonce of ixiHNion, Hniull emei^cn- 
cies would app(!ar gnuit ; and thus such perwHis 
might learn to Ho without coniptniction. The Moral- 
iHt Mays, Lhi not at alL U an (•xtn^riie emergency 
uccurN, he grantN that there are (yRHesof NceeHsity in 
which trunHgreNNionN of Moral Rules may be excu- 
Huhle; and if ho have tf) pronounce a moral nentenco 
on the caHe, \\i\ will take intr> ucer>unt the circum- 
Htan(*eH of the casf* and of the person. 

41(L lie will atten<l to tin* circuniNtanceH of the 
pcTHon, aH wrll as of the ease. For though the man 
who has to at^t in a ('ase of Necessity is not likely to 
look to the Moralist for Rules of Action ; it is very 
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likely, or nuher, inevitable, that his course of action 
will depend upon his own previous Moral Culture. 
A man who, like Socrates, has cherished in his mind, 
ior many years, a reverence ibr the laws, will wait 
bis death firom their operation, rather than evade 
tbem. A man who has carried the love of truth, a 
woman who has carried the love of chastity, to a 
high point, will die, rather than incur the guilt they 
almor. Other persons, not so far advanced in Moral 
Progress, will yield to the present fear, and seek the 
alk>waUe course, which, in such Cases of Necessity, 
may exist. The conduct, in such cases, is governed, 
not by Rules, but by the Operative Moral Principles 
which have been taken into the character so as to 
be the Springs of Action. 

The conduct of a person in a Case of Necessity, as 
in any other case, must be considered with reference 
to his moral culture, in order that we may determine 
how far it is good or bad* Now in the case in which 
a person, whose moral culture has, up to that point 
be«n going on, violates the ordinaiy Rules of Duty 
in a Oi^se of Necessity ; his moral progress must, as 
we have said, receive a shock. There has been a 
HKUtal struggle between M(»ral Rules and Self-pres- 
ervation ; and Morality has been overcome. So far, 
the event is a suspension or reversal of moral culture, 
like any other transgression. But this has not taken 
place in the ordinary course of the man's being : it has 
been at a moment of paroxysm and agony ; when by 
the terror of immediate death, or dreadful evil, his 
mind was thrown off its usual balance. This event 
in his moral culture, is, therefore, not to be reckoned 
as if it had happened at any other time. Perhaps, 
the struggle and the defoat of Morality, was but for a 
moment ; and implies no real permanent depravation 
of the character. Perhaps, the shock, though severe, 
was transient. Perhaps the moral derangement was 
a sharp and critical disorder, brought on by special 
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external circumstanoes ; which, once past, does not 
affect tho general moral health. In Cases of Neces- 
sity, when Rules have been violated, the Moralist 
may be willing to hope that such is the case ; and in 
this hope, may abstain from condemning the actor, 
and may thus pronounce his act allowable. In de- 
livering such a Sentence, the Moralist trusts that, as 
the Moral Culture has been interrupted by extraordi- 
nary circumstances, or turned into a strange channel ; 
it will also afterwards be resumed with extraordina- 
ry zeal, and pursued with extraordinary advantage. 
The man who has had to take a merely allowable 
course, has great reason to examine his conscience 
and his heart, in order to see that they have received 
no stain or wrench ; and to remove the defect, if 
they have. And if any more than native aid may 
be obtained in such a task, he has, more than others, 
reason to seek for it. If he do not need Repentance 
and amendment afler his act, at least he needs a re- 
newed Recognition, in his heart, of the Moral Rule 
which ho haH violated. 

417. Wo may remark, that we have spoken of 
cases in which tho direct Rule of Duty leads to 
Death ; as if Death woro nothing more than one 
among many objects of human fear, although the 
greatest. Death is, however, also the end of our 
moral career, so far as this life is concerned. This 
consideration would not affect tho merely Moral 
QuoHtion ; which {h a question concerning tho Course 
that Duty and Virtue require, so long as life lasts. 
But Religion, which presents Death to us as, not 
merely the (jnd of this life, but tho beginning of an- 
other, gives a new aspect to all such questions. Still, 
in the eye of Religion, as in tho eye of Morality, 
Death is only one of tho events of man's being ; and 
every man's conduct with regard to this as to the 
other events, nmnt bo governed by the Law of Duty. 

418. It appears from what has boon said, tliat 
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Cases of Necessity, in which the* conflict is between 
Moral Rules and Self-preservation, are properly spoo 
ken of in the commcm maxim, which declares that 
Neeeuiijf has no Law; but the exception to Law 
amounts only to this ; that transgression is allowable, 
provided the necessity be extreme. 

419. In the case in which Moral Rules are 
transgressed, not for the sake of our own preservation, 
but in order to preserve some other person from great 
impending evil ; we may have a Case of Necessity, 
which is also a Cot^Uct of Duties : for to preserve 
another person from great evil, is a part of the general 
Duty of Benevolence ; and when the person is con. 
nected with us by special relations, to do this, is in. 
volved in the Duties of the Specific Aflections. Thus, 
when the wife of Grotius saved him by a lie ; when 
Lucilius saved Brutus by falsely personating him ; 
when Virginius preserved his daughter from pollution 
by her murder ; when a man, in rescuing a neigh. 
bour from death, kills the robber who assails him ; 
we have two Duties, placed in opposition to each 
other ; on one side, the Duty of rescuing, from a 
terrible and impending evil, a husband, a friend, a 
daughter, a neighbour ; on the other hand, the Duty 
of not telling a falsehood, or committing homicide. 

These Ca^ of Conflict of Duties diflfer from the 
Cases of Conscience formerly considered, in having, 
as one alternative, death, or some extreme evil, imme- 
diately impending over a person whom we love ; and 
hence, thev haitlly admit of a deliberate previous 
decision what we ought to do; but rather lead to 
some paroxysmal act, of which we afterwards enquire 
whether it was allowahley as in other Cases of Ne« 
cessity. 

420. In these Cases, as in the other Cases of 
Necessity, the Moralist must abstain from laying 
down definite Rules of decision ; and for the like 
reasons as before. To state General Rules for deoi. 
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ding C()nni(3tM Uttwmm uppOHlng UutioH, would have 
an tnimoral tcjtidonuy. For »uch a prcxioduro would 
nocufutarily noom to inako light of tlio DutioM which 
woro thuH, in a gnrioral inannor, |>o»t|)onod to othor 
DutioM ; and would tond to remove the compunction, 
whicli any Moral Jlule violated, ought to oocaifion to 
the Actor. We may hoc iUam defectN, in the Uule« 
which have Ixsen pro|)ONed for nuch i)ur|>OHC». For 
example, it haM been naid hy iK)me, tliat the wife of 
(irotiuM and the friend of Brutun were juvtiAed in 
'wliat they did, i>ecauNe the Duty of Truth i« only a 
Duty to one^M nelf; and Dutiett to a Jluwband or a 
Friend are of a liigher order than Duties to otto'» Nelf*. 
J)ut tlie reNult of tliiN Maxim would evidently be, tliat 
any Lie, howover great, miglit be told to procure tho 
mnallf^Nt benefit to a f Iui»band or Friend ; which in a 
moMt immoral c^oncl union. 

421. Jlut though in Much CavoH of Conflict of 
DutieM, no Moral JluleN can be laid down, on of uni' 
venial validity, the cfJurMo taken by tite Actr^r will 
depond, and r>ught to dn)M)nd, ufKin Win Mtate of Moral 
(yulturo. And pnrhapN the b(!Mt tiuide of deciding any 
particular oaNn, \h toeonNider how thetwoMiden of tho 
alternative would iiavo afliscted the Mr;ral (Culture and 
Moral iVognsMH of the porN^in. ThuM, in the aumi of 
(irotiuN'N wifo, (yonjugal Jiovn wan in Oniniet with 
the liove (;f Truth. Jioth of them) are Moral Princi- 
plijH, to bo cultivated in our licartN, by their inHuence 
U))ori our actioriN. If the wife had neglected an (}\y 
jK;rtunity whi(;h otrered itMctlf, of Having tlie huitliarid 
from dcuth, thr) Nhock to (/onjugal Affection would 
have berui ItiU^nNe ; and the irremediable evil, when 
it had fallen U|N)n her, rnunt have brought with it a 
Melf.accuNatioti and dftNpair, agaitiNt which the rec<iU 
lection ofHcrupulouH verac^ily could hardly have nup- 
jjoried her. If, on the contrary, in Nuch extremi} ne- 

• i'^w'Mntmmynr, MuralphtluBOphin. Htuttgdft, IHIH. ^ 187. 
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eessity she uttered a falsehood ; even if it had been 
to friends, it might have remained in her mind as an 
exception, without weakening the habitual reverence 
for Truth : but the deceit being, in fact, used towards 
enemies, with whom the same common understanding 
does not obtain, which subsists among friends, it would 
naturally still less be felt to be an act. in which the 
Duty of Truth was lightly dealt with ; so that there 
were reasons to hope, that if any wound were inflict- 
^ on the Love of Truth by the act, it might heal 
-readily and completely. And for the like reasons, in 
extreme cases, the duties of the affections may be 

§9nerally preferred to the duties of truth and justice, 
ut then this must be understood only of Cases of 
Necessity, that is, of death or other peril of the high- 
est kind, incumbent upon the object of affection : for 
otherwise, such a Rule would destroy the duties of 
truth and justice altogether. 

422. As we have said, in such Cases of Neces- 
sity, men will hardly, in general, look to the Rules of 
Moralists for the direction of their conduct. But 
though they may not do this, they will be determined, 
in their conduct on such emergencies, by their pre- 
vious moral culture and moral progress. A man 
who, acting under a momentary sense of duty, kills 
his daughter to preserve her purity, must have cul- 
tivated to a high degree his love of purity ; and 
has probably not cultivated, in the same degree, his 
horror o£ homicide. Yet we can hardly blame him, 
in the same way as we should do, if immoral springs 
of action had overmastered a moral Principle ; for 
both those Principles are to be cherished in the Mor- 
al Culture of Man. If, in Cases of Necessity, the 
conflict of opposing Duties be decided by the energetic 
action of a Principle, which, though disproportioned to 
other Principles, is siill moral, we may pronounce the 
act excusable ; without pretending to decide that some 
other course might not hieive been selected, by a charr 

VOL. I.- 
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acter of more even and comprehensive Moral Culture. 
The predominant Principle in each character, will 
show itself, not only by prevailing in the struggle, 
when the conflict is begun ; but also by stimulating 
the invention, and suggesting a course of conduct, 
which, to a more indifferent mind, would not have oc- 
curred. It was the strength of conjugal affection, 
which suggested to Grotius's wife the device to save 
her husband ; it was the strength of friendship, which 
suggested to Lucilius the thought of presenting him- 
self as Brutus ; it was the horror of shame and sla- 
very, which inspired in the mind of Virginius, the 
thought of killing his daughter. A strong Moral 
Principle, like any other Spring of Action, shows its 
strength by the activity, vigour, and inventiveness 
which it calls out in the mind. 

423. In such cases as have been described, 
when the course chosen implies self-devotion, or the 
sacrifice of strong special affections, along with great 
courage or fortitude, the act becomes an Heroic Act, 
As Heroic Acts, accordingly, we have already men- 
tioned the acts of Lucilius, and of Virginius; also 
(264) of the elder Brutus, Regulus, Socrates. Thus, 
Heroic Acts approach very near to those Cases of Ne- 
cessity which involve Conflicting Duties. And they 
will be judged by the Moralist, in nearly the same 
manner as such Cases. Heroic Acts arise from the 
energetic predominance of some Operative Principle, 
which, overpowering selfish desires and affections, 
doubt and fear, stimulates the mind to some act out of 
the common course of human action. If the Princi- 
ple which thus manifests itself, be a Moral Principle, 
although disproportioned to other Moral Principles in 
the character ; the Moralist may, not only pronounce 
the acts excusable, but may even admire them, as 
Heroic Acts ; that is, as Acts out of the reach of 
Rule. But at the same time, it must be recollected, 
that the Origin of Heroic Acts, in general, is a dis* 
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jHoportioii in the Moral Character. To aim at He- 
imc Virtues only, would be an extremely bad culture 
of ourselves. It would lead to an entire rejectioQ of 
Duties ; for as we have said (276), we spt^k of He- 
roic Virtues, but not of Heroic Duties. 

424. Among the Cases of Neoesaty, there is 
one Class which may be specially noticed ; namely, 
diose in which, under the pressure of Necessity, the 
Duty of Obedience to Government is put aside— Cases 
of Resistance to Governors, and of Revolutions. Such 
cases have occurred, in the history of almost all na- 
tions ; but they are usually deikided, and can only 
be morally defeiided, as Cases of Necessity. Under 
all common circumstances, the Duty of Obedience to 
the Govemm^it historically established in the Com- 
munity, is incumbent upon every Citizen. There 
may occur circumstances, in which the preservation 
of the CoostitutioQ of the Country, or the Wel&re of 
the People, may make Resistance and Revolution ne- 
cessary. But the Moralist must say, in such, as in 
other Cases of Necessity, that the Necessity must be 
extreme, before a violation of the Rules of Duty is al- 
lowable. All common means must be tried, all the 
resources of the Constitution exhausted, all other 
courses explored, before Resistance becomes moral. 
And we cannot define beforehand, at least, except in 
a very general way, what are those marks of Neces- 
sity which thus justify Resistance to Government. 
The Moralist abstains from doing this, in these, for 
the same reasons as in other Cases of Necessity. It 
would not answer the purposes of Morality, to draw 
lines, and mark points, to which discontented citizens 
might look forwards, in order to see when they had 
acquired the privileges of a condition firee from the 
Rule of Obedience. We are not to class Resistance 
and Revoluticm among ordinary conditions of Society. 
On the contrary, they are to be looked forward to as 
dire calamitiee^ whenever they come ; with which the 
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mind k never to be familiarizedi any more than with 
any other great traudgroMiionfl of Rules, which, in 
Cases of Neoossity, may occur. 

When the Case of Necessity occurs, the Necessity 
will bo expressed in the language of historical faoti 
and current opinions. Both the Necessity and the 
expression of it, will depend upon the Moral and Po- 
litical Culture which the community has attained. If, 
according to the historical Constitution, and actual 
condition of the Community, the Necessity be really 
extreme ; and if all Constitutional courses having 
been exhausted, tlie operation of Moral Principle in 
the Community has produced Resistance, and led to 
Revolution, the Revolution may be necessary, and 
even glorious. But even in this case^, it is conducive 
to Morality that the deviation from the comnu>n Rules 
of the Constitution should be, and sliould appear to be, 
as small as is conHlstent with the object to be secured. 
There may be occasions, on which tlie Moralist may 
have to dwell with satisfaction upon such Revolu- 
tions ; and on the iioroic acts by which they wore 
brought alx)ut ; but in gutioral, it will bo his province 
to Hpoak of tho ordinary RuIon of Duty, and of tiioir 
applicatiun, rather than of tho diiliculty and disquiet- 
ing questions of Exceptions to Ordinary Rulos. 



CHAPTKR XVII. 

OF THINGS AUX)WABLE. 

425. Wb liavo boon led, by our reasonings, to 
state that, in CasoH of NocosHity, certain courses of 
aetion may l>o declared Allowable or FemiitUd, oven 
though we may not be able to pronounce them abso- 
lutoly right ; as to tell a lie to save one's own life, or 
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the life of a fiieod. Thete is a preyalent ioclinatioa 
mmoog meo to extend this notioa of thii^ which are 
permitted or allowaUe, though not rigorously right, 
to wamnj other cases. It is cSften asked, with a latent 
peisuasioii that the Moralist cannot £ui to return an 
affirmative answer. Whether it be not aUowaUe to ut- 
ter a fidaehood, in order to preserve an important secret : 
Whether, under very provoking eircumstanoes, anger 
en our own account be not allowable : Whether, in 
dfciding a question of merit, we may not allowably 
lean a little to a member of our own fiunily : Wheth- 
er, a sl^t occasional excess of moderation, in eat- 
ing and drinking, be not allowable. These, and 
many qoestioos of the like kind, are often propouiided : 
and it may be proper to consider what reply the Mor- 
alist must make to th»n. 

The notioQ of what is aANMi&&, is admitted in Cases 
of Necessity, as expressing our acquiescence in cer- 
tain actioDs as exceptions to General Moral Rules : 
so that, though the general Maxims of Morality will 
not authorize as to pronounce them right, our regard 
lor the condition of human nature will not permit us 
to pronounce them wrong. But to extend this notion 
of aUmgahle to Cases of common occurrence, when 
there is no neoeanty, and only such a temptation as 
is often arising; ia to annihilate all Rule. The 
TOP^n^ng of every Moral Rule is, that it is to be 
obeyed, in spite of temptation to transgress. I^ pro- 
fesang to accept the Rule as our Rule, we still deviate 
from it, whenever any considerable temptation oc- 
curs ; the Rule is not our Rule. It is no pait of the 
habinial conduct of our thoughte ; no part of our mor- 
al culture. 

426. Further: the merely propounding such 
questions as the above, whether deviations from the 
Rules of Truth, and Benevolence, and Justice, and 
Temperance, be allowable, of itself shows that the Moral 
Culture is veiy in^erfect. It shows that the Love of 

oc2 20 
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Truths of Benevolence, of Justioo, of Tenoperanoe, if 
not eMtablitthed in tlio mind ; that the Moral Rules 
which oxprom thoiio Virtues are received as an ex- 
traneous constraint, which we would gladly escape 
from ; not accepted as desirable means to a wished-tor 
end. To en(}uiro whether, under specified circum- 
stances, violation of Moral Rules be not (tllowabUf is 
to show that our thoughts are seeking not the way to 
conform to the Rule, but the way to evade it. To 
make a Class of Allowable Things, would be to sanc- 
tion and confirm this disposition. We should place 
an insurmountable impediment in the way of the Mor- 
al Culture of men, if we taught them to classify ac- 
tions as Grood, Bad, and Allowable. For they might 
be led to fill their lives with Allowable actions, to the 
nogloct of those which are Good : and it is evident 
that to do this, would be to remove all Moral progress 
and all moral aim. 

427. But it may bo said, there must be a class 
of actions which are merely Allowable : those which 
are not cither grxxl or bad ; where a person may take 
ono couFHo or tho other without blame : as for in- 
stance, to choose Law or Medicine for his profession : 
to spend more or less upon his dross and table, within 
the limits which his fortune proscribes : to oat more 
or less : to study more or less ; or to study one 
branch of literature or another. In those, and an in- 
fmite number of others, the like matters, it may be 
urf^ed that it is allowable to adopt either side. Good 
men constantly do both the one and the other of tho 
things, thus put oh alternatives. There is no nocos. 
sary charact(ir of ^(jod or bad on either side ; and ei- 
ther side iH allowable. 

UjK)n this we remark, that if, in such alternatives, 
thcn^ l>e not on eith(ir si(i(^ any ncjcessary character of 
grK)d or bad, a man is {>errnitted by morality toclnxMO 
one side or the other according to other considera- 
tions. If this \w so, the things may bo described as 
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Things Indifferent, rather than as things allowable. 
And undoubtedly, there are, at every period of our 
lives, many things about us, which are, so far as we 
can discern, morally indifferent. We cannot see that 
Moral Rules are applicable to them. We cannot see 
that either alternative will effect our Moral Culture. 

428. But we may further remark, that in many 
oases, in which no moral result appears at first sight, 
a moral result exists r and may even, by us, be dis- 
cerned as probable. The choice of a profession, for 
instance, can hardly be a matter of indifierence, in a 
moral point of view. We have already seen that 
there are wide moral questions, inseparably connect- 
ed with the profession of an Advocate. Questions ot 
the like kind might be stated, belonging to the profes- 
sion of a Physician. How far either of the profes- 
sions is, for each person, a moral one, must depend 
upon those solutions of such questions which are ac- 
cepted by him. Moreover, each of these professions 
must, in many ways, produce a very great efiect 
upon the moral culture of the person who exercises 
it. A man's profession determines the sphere and 
kind of his actions ; and it is in the doing of these ac- 
tions, that the man's moral character is to be formed. 
The choice of a profession, therefore, must be very 
fiir from indiflferent, in its moral results, for each 
man. 

429. But, though the choice of a profession be 
important in its moral bearings, it by no means fdl- 
lows from this, that it must be governed by any uni- 
form Rule fer all. What is good for one man, may 
be bad for another, according to the difference of na- 
tive character and previous ciroumstances. The 
efiect of a profession, as influencing the man's moral 
culture, will depend upon the moral culture which 
has taken place already. In a man's moral and in. 
tellectual progress, all the steps are connected : and 
his moral and intellectual Education, which has -pre- 
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co(]od his cntranco upon hin profowion, may have 
niado his VrtifnimUm tlio boHt Soquol to Inn EduoAtion. 
Wo havo Haid that, in tho uxtraordinary exortionH of 
moral ])rinciploH, tho onar^^y of tho principle Btimu- 
latori tho mind to scloot and follow out appropriate 
traiim of thought. Tho fiame in the oase, also, in the 
oniinary opnration of tho principles by which the 
gononil courHo of a man's lifo is dotonnlnod. The 
(>|)orativo IVinoiplos which are the strongest in his 
charactory docido him to tako ono courso or another; 
and if tlinso Operative Principles are Moral Prinoi- 
ploH, thoy will Umd to continue his Moral Culture in 
tho scjhome of lifo to which thoy havo impelled him. 
And thus, tliough wo do not, in such cases, pretend 
to lay down Rules of choice which shall ho applioa- 
blo to all men alike ; yet wo see that tlie choice is, 
for each man, very far from a matter of indifference; 
that on tho contrary, the congruity of his social posi- 
tion, with his character, and moral and intellectual 
condition, may influnnco, very favourably, or very 
iinfuvourahly, IiIn moral culture throughout his life. 
Ti) decide our choice in Hiioh altnniativcH, is one of 
tho groat oiriocN of Prudence and Wisdom ; of Pru- 
doncn, if we consider the dociNion witli reference to 
any object siiort of the highest Moral Progress : of 
Wisdom, if we decide so as most to further tliat high- 
OHl objru;t. 

4:)(). But there are other ways in which actions, 
at first sight seemingly indifferent, have really a 
character of grx^l or l)ad. They may form or fcjster 
J labiUt, which are oflnn plainly not indiiferent, though 
the single acts may appear so. Hlight changes, daily 
rc|K!ated, may pnKhicn an evident modifioation. lo 
(ixaggorate a little the events of the stories whicdi we 
toll in conversation ; tr> over|K)int the antithnsis of our 
remarks; to eut or drink to the full gratification of 
apiNttite ; to give way to slight impulses of impatience 
or anger ; may, on each single occasion, appear so 
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small a matter as to be allowable ; and yet, in thia 
way may be generated Habits of violating truth, jus- 
tice, temperance and kindness, at least in some degree. 
And such Habits, existing in any degree, are neces- 
sarily very adverse to our moral culture^ Habits 
are generated by successive acts ; and, in their turn, 
produce a continuation of the acts ; and every act in 
which we trifle with the suggestioDB of truth, justice, 
temperance, kindness, or any otheir virtue, may, and 
more or less must, extend itis oonsequences to the sub- 
sequent tenour of our lives. And in the same man- 
ner, acts in which we act with a strict and special 
regard to truth, to justice, to temperance, to kindness, 
in spite of minute temptations to the contrary, in 
matters however apparently small and unimportant, 
may, by the habits which they tend to form, or to 
uphold, be of service to us in our moral culture. 

481. Acts which are thus performed, rather 
from a regard to their influence in the formation of 
habits, than from their own value, are practised as a 
Discipline, Many of the seemingly trivial acts, 
which make up the tissue of our common lives, re- 
quire to be regarded in this view, in order that they 
may be duly regulated by moral considerations. The 
indulgence of selfish desires in small matters ; ill- 
humour ; sharp expressions ; obstinacy in trifles ; 
must be avoided ; because the contrary habits, — 
self-denial in small matters for the sake of others ; 
cheerful and kind words used to them ; the habit of 
yielding to the wishes of others in trifles ; — are not 
only manifestations of a benevolent disposition, where 
it does exist ; but are a discipline of benevolence, by 
which its growth is fostered. We must avoid colour- 
ing a story in order to produce an eflect ; arguing 
for the sake of victory only ; depreciating the char- 
acters and actions of men in order to show our wit 
and genius; because such habits are inconsistent 
with the disposition of an earnest and sincere love of 
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ifjuli'r ihf^t wh'i j«f-»r;iiv; I Ik if i, iiKjtfPrrcrrit iff XrnxU 
MrirJ jMMJf;'', in f;</iii|/arj«^/ri of tli«? f(rmtifi<;«iA</n of 
vnrijiy nfjfj j/ri«J«r. 'J'h«- «/jij#'«iU? j/ra^-tK;*:!! ; — « frtri^i 
li'l« Jjiy in narruti'/n ; a ffi<i<i<;rafi'm in irMiintAinin^ 
our '/jiinjon, trvi-n wh«rn wc? unr (;«mfifl<fnt w«r nn? ri^rt't ; 
un ail/?$tin<7nf;ir /ir'/rn Mj«-akinp; irvil oi' tgny ; - ^f; « lif^ 
c:ij«lifif: <>/' truth tfn'l fuini<rn!<». In liki; rr«4tnn«rry t}^; 
f/praij/ir.ali'/nn «//" th'r Tal/I'f, «;v«fn if th'ry l>cr n*/i c;iir- 
n«:'J ly/ far kk t/t inU'ri'i^rn ininMrfliat/'Jy with niftrskl 
WfAiftUf hy nv*'r\*m*iinif^ th'r It^niy, or ';l</u<Jin{r th«? tttiwi, 
may fnt/rr/<rr<3 with onr iiiftritl f;iiliijr<?, by vftAM'.rmyL a 
hikStiX of ii(:irjn'Jul{f(rn<,(r, rath'rr than oi' Mrlf.fjirnial. 
liti\*tn of livinjr, whir;h muka th«; i»atii>r»f:lif/n '/(' thu 
U;(lily a|/|>(;lit«'« a (iii»f;i{ilin<? of n4«MU;rati'/rip nn; th<; 
|ir'/{^'r nM/<i(: f/f inakin{( thut |Mirt f/f our imium nuh- 
n««rvii'nt I// '/ur nf/ral fjijJtunr. And 4i« wi< )iiiv<; 
ulmHiAiy aajij, (iur l^/(Ji)y a|/{^'fit«r« Jjav*; in ihtnt^\v*m 
wt in'/ml t:\mrw:U*.r. U In *m\y \/y \f*'lun thu« rn«^i<; 
Vf tyminhutf. \n unr moral l>jv;ij/lin<f, thftt th<:y c;«n 
ff;(rai>': \ft \H:*An\\w.\i'nUt tlur wuy »A *t\tr Fnoral pro'^nrvn. 
4'iiU. Jn a rharu«:l<-r iivtmUy iiiia<:i|ilin':fl, Ih'; 
\ff\i\y lh'i»f*'t% t\*t not o|i(-r;it/- uj^'^n th'; a(;tjr>rj:« in a 
<Jir''i.'i an'i ijnniinj/l('«I manner, hut fhroufrh th<? Jlal/ilA. 
7'h«r «Jir«r*;t '/{xrratfon of th«r «ji'!>ir«-n in contrWitfJ ; ih'ry 
nnr wrajit im an'J put out of ^i;/;ht, in th<; roun«i of 
frvenf^i hy wifjr;h th«: n«'i-<J:i of lln: l^/^Jy ar«r ^upjiijeij, 
'i'h«r nK/r«: xipjoroun mortiliMn havi: ^jif/ken ofih*: l^f^Jily 
tinmn'ti^ U.1 iH'inj/ kilh**!, or rnoriijird ; an<l liav«; tiiupfht 
fliul thi>i Mortt/i'jatioii of fh^r lU'nwvti of th<? If^iv m 
ii«rf:i'«^ary for flu: full c:omphrtion of our moral '.-ijliuf. 
Thir \hi^\\\i\mt'f whi';h »;on«'.iMf» in limitin;^ or n ji'*.-». 
inj/ th«T in'Jiilf^erii;*; of fh*: I>«'f.jn'n of U»«r \itit\y, huji 
l;<-«'n ':arri«ij v^/y far hy .-tomi:, with lh«: view of nior. 
tifyinp; nufjh t\*'^\i''*\. VVilh thir:v; \i»'.rt^tut\^ liiirtpline, 
AakraiH^ lian h<i-n inaJe a <ljn'»;t ohjec;! ; (in'J they 
havir fifJo|«te'l ttiiiuy |;r(irii>:e;i io aiiitin their ohjef.-i, 
wliiirh hav<: h'-n*;*' h^ren fermeil Am'.r.Ur. |'ritf:tif;e:i. 
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433.. But it does not appear that this ascetio 
course, in which the mortification of the desires of 
the body is made a direct and, primary object, is really 
well suited to the moral culture of men in general. 
The object of Discipline is not Discipline itself, but 
the unconscious Habits which Discipline generates. 
Discipline is not complete, till we do spontaneously 
the actions in which we have been disciplined. A 
man has not completed the discipline by which he 
learns to swim, till he can swim with no more efibrt 
or thought than he requires to walk. An accomplish- 
ed swimmer swims spontaneously, when he finds him- 
self in the water. A man has not completed his dis- 
cipline in a foreign language, till he can understand 
and use it without recalling his rules of grammar ; 
till, as it is oflen expressed, he thinks in the language. 
And such is the object, in this, and in other courses 
of bodily or mental discipline. The like ia the case 
in our moral culture. Spontaneous, not Ascetic Vir- 
tue, is that which the Moralist desires to see among 
men. So far as ascetic practices may be requi- 
site to generate habi^ of self-denial and self-control, 
they may be rightly employed: but we are not to 
forget that ascestic practices have, in themselves, no 
^ moral value. If they are good at all, they are good 
only as means to something el^e. Discipline is good 
as Discipline : but Discipline is pompleted, only by 
reaching the end of the ascetic struggle with inclina- 
tion. In our moral culture, we are to aim, not at the 
means, but at the end : not at the Ascetic Struggle, 
but at the Disciplined Spontaneity. 

434. What has been said of the Discipline by 
which moral virtues are fostered, applies likewise to 
the Discipline of the Intellect. Many employments 
of the mind, apparently unimportant and indifferent, 
are important parts of our intellectual and moral for- 
mation. Intellectual employments, which are gener- 
ally pursued for the mere pleasure of the pursuit; 
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favourite studies ; books of our own choice, and the 
like ; can hardly fail to have a great influence upon 
the intellectual habits, and thus may pronnK>te or im- 
pede the development of the intellectual virtues. 
Studies and reading, which have in them no direct 
immoral tendency, may yet dissipate and distract the 
mind. The love of mere intellectual amusement may 
destroy the habit of solid thought, and interfere with 
those Duties of Consideration, and of acting rational, 
ly, of which we have spoken ; indulgence in the liter- 
ature of mere imagination, humour, wit and the like, 
may destroy the love of truth ; the exclusive cultiva- 
tion of the material and mathematical sciences mav 
make the mind dull and captious in dealing with 
moral conceptions. Any course of intellectual em- 
ployment, if allowed too much to absorb the mind, 
may check and pervert that balanced and complete 
intellectual culture, which is most conducive to the 
progress of the whole man. 

485. Thus actions of all kinds, otherwise un- 
important, become important as parts of a Discipline. 
Scarcely any thing can bo said to be indifferent, 
when considered with reference to the effect which it 
may produce upon our lives, through corporeal, in- 
tellectual, and moral habits. Every act, however 
sliffht, may be good or bad, when considered as an 
indication of good moral discipline, or of the want of 
it ; as, in the eyes of those who are judges of man- 
ners, every act is an indication of good or of ill Breed- 
ing. 

430. For this reason, the Moralist does not 
readily class any act as Indifferent ; or pronounce 
any act Allowable, which is no more than allowable. 
It may be difHcult or impossible, to see the bearing 
of a single trifling act, on the actor's moral condition ; 
and it would be unwise to lay down general rules for 
such acts. But the act may, nevertheless, have such 
an influence ; and each man has it for a duty, to ex- 
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eroiae a careful guidance and control over even tri- 
fling acts; recollecting how trifling acts grow into 
Habits ; and how important a part of a noan's moral 
condition his Habits are. The more entirely a man's 
whole being is governed and directed by Moral Princi- 
ples, -and the more does the circle of Things Indiffer- 
ent narrow and dwindle. As the moral light grows 
.fltroDger, everything assumes a colour of g<XKl or bad, 
between which he has to choose* Everything, how- 
ever trivial or mean, aflbrds aliment and occasions to 
virtue. And as all things thus become good or bad, 
nothing is merely allowable. If it be allowable, it is 
right ; and is what must be done because it is right, 
not what may be done because it is allowable. 

437. It is true, that thus to estimate every act, 
however trivial, as having a moral value from its in- 
fluence upon our character, implies a clearness of 
view, as to the operation of such influences, which 
we can never fully attain to. This condition of mind, 
in which all acts are good or are bad, and none in- 
different, is one which we may approximate to, but 
can never arrive at. When we have exercised all 
our sagacity and diligence, in determining what acts 
are right, and what are wrong ; there will still re- 
main a residue, at every period of our lives, which 
will have the aspect of being indifferent. Nor need 
we be disturbed that this is so. If^ habitually refer- 
ring things to a moral standard, and exercising such 
care and thought as a serious conduct of the business 
of life requires, we keep our eyes open to the good 
and the bad of the actions which come before us, in 
order to choose the good and shun the bad ; we carry 
on our moral culture, according to the stage at which 
we have arrived. But in. order to do this, we must, 
at each step, ask, not what is allowable, but what is 
right ; not what we may do, but what we ought to 
do. If to these questions we can obtain, on any par- 
.ticular subject, no definite response from our con- 
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■cienoes, we may guide our course by the best ligbli 
of prudence which we can obtain ; always recollect- 
ing, however, that our not being able to see that there 
is one course which we ouffht to take, rather than 
another, is an imperfection of vision, which arises from 
the defect of our intellectual and moral faculties; 
and which we may hope to see removed, when our 
minds are further enlightened, in a more advanced 
stage of our moral progress. 



CHAPTER XVIII. 
OF IGNORANCE AND ERROR. 

438. Ignorance and Error are often referred 
to, among the causes which make actions excusable. 
It will be proper to consider how far Actions which 
are generally wrong, are, by Ignorance and Error, 
rendered excusable in the Agent. 

Wo have already spoken of Intellectual Duties; 
and the existence of such Duties leads to some Maxims 
which bear upon the question now before us. We 
have mentioned (336-— 342) the Duty of Considera- 
tion ; the Duty of acting according to Rule ; and the 
Duty of acting rationally. We have further spoken 
of the Duty of our own Intellectual Culture ; and 
also (366) of the Duty of constantly enlightening and 
instructing our Conscience. These Duties cannot be 
neglected or omitted, without a transgression of that 
Duty of Moral Culture, which is our highest and 
most comprehensive Duty. 

439. But Ignorance and Error may arise from 
other Causes, besides the neglect of these Intellectual 
Duties ; for example, thoy may arise from our want 
of information, which we have not any means of 
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obtaining; or from our receiving false information, 
whioh we have no reason to suspect of falsehood. In 
such cases Ignorance and Error are unavoidable : 
or, in the language sometimes used by Moralists, they 
are momcibie Ignorance and invmeible Error. They 
cannot be avoided or overcome by any obvious exer- 
tions of ours. We have performed, it is supposed, 
the Duty of Inquiry and Consideration (336) which 
is incumbent upon us, and still we remain in Igno- 
rance or in Error. On this supposition, the actions 
which we ignorantly and erroneously perform are 
blameless. We have no way of avoiding or removing 
Ignorance or Error, but by Inquiry and Consideration. 
If we have done all that is in our power to free our 
actions from these defects ; the defects may be con- 
sidered as no longer belonging to us. If I purchase 
a horse, and have a suspicion that he has b^n stolen 
from a previous owner, I must inquire for the evi« 
dence of such a fact, and weiffh it carefully. But if 
the result of my inquiry and deliberation is, to remove 
entirely the suspicion, I may blamelessly buy him, 
though he should afterwards be found to be a stolen 
horse. And in the same manner, I am blameless, if 
the circumstances of the sale are such as to banish 
suspicion ; as for example, if he is sold in open 
market, it may be that this circumstance is, in conse- 
quence of the habits of the country, sufficient to 
remove the necessity of inquiry. In this case. Error, 
when it occurs, may be considered as unavoidable ; 
and the erroneous action is, still blameless. 

440. But it is requisite, to the moral character 
of the act, that we should direct ourselves by the real 
inward belief to which we are led, and not merely 
by any external result. A mere formal inquiry, for 
the sake of saving appearances, or of compl3ang with 
the letter of our maxims, cannot make the act moral. 
Such a pretended conformity to the Duty of Inquiry, 
b insincere and dishonest. 
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It will of\on be diflicult for us to dcteirninOy whether 
we have been nufficiontly permvering and minute in 
the InquirioB, which we have made, into the facts 
whioh guide our actiorm ; and when we have been 
deceived, and have thuM bton led to do what we 
wifihod to avoid ; as soon as the deceit is discovered, 
wo may perhaps wonder that we did not detect it 
sooner ; and may regret that we did not carry our 
inquiry further. Thus, when 1 have bouffht a horse, 
and afterwards find him to have been stolen ; I may 
regret that I did not inquire more carefully into the 
Seller's story. This regret includes some condemna- 
tion of the act which I have committed under the 
influence of the deceit, and approaches to the charac- 
ter of repentance. And such sentimentu of self- 
condemnation and repentance are well founded, when 
we have been negligent in our inquiries. It is very 
diflicult to know when we have done all in our power 
to ascertain the truth of facts ; and therefore, difficult 
to know when we are quite free from the blame of 
such negligence. 

Ilonco we are lod to this Maxim ; that Unavoida- 
hie Ignorance or Error removes the blame of the ac- 
lions which it causes ; hut that we are to he very care- 
ful of not too easily supposing our ignorance to be un- 
avoiflnble. 

441. Of course, as hood as we discover that, 
through ignorance or error, we have done a wrong to 
any one, it is our Duty to remedy the wrong. If we 
have Ixjiight what was stolen from him, we must re- 
store the thing to him ; and the like. Any resistance 
in our minds to this step, is immoral. When our 
ignorance ends, thn excuso whioh it supplies to us 
ends. Wo may avoid blame, in virtue of our Igno- 
rance or Error, but we may not receive advantage 
from it. Wo regret our Krror ; but if wo retain the 
lienrfits of it, we shall have to repent of our F'ault. 
'i'iiere is dishonesty in resisting the consequences of 
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the detection of our error ; as there is dishonesty in 
willingly abstaining from detecting our error. 

442. When Ignorance and Error are of such a 
kind that they may be avoided by Inquiry and Con- 
sideration, the actions to which they give occasion are 
not freed from blame by the ignorance and the error. 
Yet Ignorance and Error, even when they are the 
consequence of a neglect of the Duties of Inquiry and 
Consideration, may exist for a time, without produ- 
cing any external action which violates Moral Rules. 
So long as this is the case^ the &ult which we have 
committed is the general Neglect of that Intellectual 
Culture which b requisite to our moral progress. But 
when Ignorance and Error, thus produced, give rise 
to special violations of Moral Rules, such transgres- 
sions are not excusable on account of the Ignorance 
and Error. If a man remain, through Negligence, 
ignorant, or mistaken, as to the amount of his income, 
and in consequence, contract debts greater than he 
can pay, he is not blameless ; though Ignorance and 
Error are the occasion of the wrong which he does to 
his creditors. He is culpable for not ascertaining 
what he could afibrd to spend, before he incurred his 
debts. If, with the same ignorance, he had not in- 
curred such debts, he might still be blamed for Negli- 
gence in not ascertaining the conditions under which 
he had to act. But when his Negligence inflicts loss 
on other persons, it becomes a carelessness of Justice 
and Honesty embodied in act ; and therefore a trans- 
gression of a graver kind. 

443. Still, there is a difference between Care* 
lessness of Justice and Honesty, and intentional Jti- 
justice and 2>t^honesty. Debts contracted through 
negligent ignorance of our income, are not so culpa, 
ble as Debts contracted with fraudulent intentions. 
In one case, the Duty of Consideration is, for the time, 
omitted ; but it may be resumed. In the other case, 
the Duty of Justice or of Honesty is intentionally vio. 

dd2 
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lated ; and tho Violation must be repented of. In one 
casft, tho moral prrjgrem it MUHponded ; in tho other, 
it iH reverHod. And thuH, Ignorance and Error ariting 
from negligmce^ x\\o\\\^\\ tlioy canncyt exoiue, may pal' 
Hate our iranagreasijowij by excluding intentional wrong, 
444. Hut bcmidoH Ignorance and Error with re- 
gard to the Facts on wliich the direction of our ac- 
tionH muHt dopond : thore may, also, be Ignorance and 
Krror with rogara to tlio JiulcM by wliich the moral 
character of actionfl is determined. And it may be 
made a Quofltlon, how far.HUch Ignorance and Error 
render actioim oxcuHablo, which are contrary to Moral 
RulcH. If a man be ignorant tliat theft in a crime, if 
ho guilty when ho Ktealt ? If a man believe slavery 
to \}o oonHiKtent with morality, is he excusable in buy- 
ing and selling men 7 If a man think that property 
is an immoral institution, is ho justified in disregard- 
ing the Rights of Property in other men ? 

To such questions, wo reply, in the first place, that 
a person labriuring under Ignorance and Error, uaoh 
as aro hero drmcri^xid ; — ignorant that theft is a 
crirnfi ; that buying and sriliing men is immoral ; tliat 
pni|K5rty is an inHtitutirm ntuHitm&ry for moral action 
among tnon ; — inuHt Ijo iu a very imperfect state of 
moral culture. We have hIiowu that, in virtue of 
man's mf)ral nature, profierty is a neceiwary institu- 
tion, and theft neerifMarily a crime ; and we slmli be 
able to show, in like mariner, tlmt buying and selling 
men in immoral. 

'i^liese Moral TruthH Hpring from the moral nature 
of man, and are unfolded in an exulicit form, by our 
moral and intfillectual culture. They aro virtually 
included in tlie Kxpn'm FrineipleNof Humanity, Jus- 
tice, Truth, Purity, Order, KanmHUmm^ and Moral 
PurfKwe, which we formerly stated (2^50). Such gen- 
eral triorul trutliM, thus derived fnitn the Fumlamfsu- 
tai PrineipleH of Morality, may thcmH^.'lvcH \te terrrv.'^l 
Moral PrincipicM. Anci as the denial of the Express 
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Principles of Morality implies a defect in the Openu 
tive Principles, namely, Benevolence, Justice, Truth, 
Purity, and Wisdom ; so a denial of the Derivative 
Principles, which result from the Fundamental Prin- 
ciples, also implies a defect in the same Operative 
Principles. A person who denies the necessity of 
Property, the criminality of theft, and the like, must 
either be a person in whom the power and habit of 
intellectual deduction are feeble and confused ; or he 
must be a person who denies the express Fundamen- 
tal Principles of'Benevolence, Justice, Truth, Purity, 
and Order. Denying these express Principles, he 
cannot possess, except in a very imperfect and ob- 
scure form, the Operative Pi inciples which form the 
Cardinal Virtues of men. Hence a person who is in 
Ignorance and Error on such points as have been 
mentioned, the necessity of Property, the criminality 
of Theft, and the like, may be said to be wanting in 
the Common Moral Principles of men. 

445. Putting off for a moment the Question 
how far this condition — the Want of the Common Mor- 
al Principles — may be said to excuse or exculpate 
acticms arising from such a condition ; we cannot hes- 
itate to say that such a condition implies a low stage 
of moral culture. The man who is in this condition, 
has made a very small advance in that Moral Prog- 
ress, at which, as Moral Agents, we must constant- 
ly aim. When Ignorance and Error take the form 
of a Want of the Common Moral Principles, they may 
easily suspend or reverse the Moral Progress of the 
Man, as much as many kinds of Transgression would 
do. And hence, they must produce upon the Man's 
Moral Being, the effects which the Suspension and 
Inversion of the Moral Progress does produce. 

We shall not now attempt to determine what is the 
result of a suspended and inverted Moral Culture, 
when not retrieved by any subsequent progress. Per- 
haps Morality alone cannot decide this question ; per- 
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haps she must refer us to Religion, in order that we 
may learn what consequences such a final suspension 
and inversion of moral progress produces, upon man's 
destination and condition. But we must necessarily 
conceive thus of the result : that the condition of the 
man whose moral progress is finally suspended and 
inverted is, in some way, opposite to that of the vir- 
tuous man ; and this, equally, whether the want of 
prepress arise from transgression of moral principles, 
or £e want of them. If Virtue lead to Happiness, 
as we have said it must (304), the Want of the Com- 
mon Moral Principles must lead to an unhappy con- 
dition. The man who, wanting the Common Moral 
Principles, transgresses them, cannot be placed, by 
his Ignorance and Error, on a like footing with the 
man who knows these Principles, and oonjforms to 
them in his actions. If such Ignorance and Error 
be not faults, they must at least be considered as 
great moral misfortunes. Such Ignorance and Error 
belong to a conscience dark and erroneous; and a 
dark and erroneous Conscience is a gread moral ca- 
lamity. 

446. But the general judgment of mankind re- 
gards the Want of the Common Moral Principles, not 
only as a Misfortune and a Calamity, but as a Fault. 
The man who shows this Want of Moral Principles 
by the declarations which he makes, incurs the disap- 
probation and repugnance which we give to moral 
wrong. We abhor a man who asserts that no affec- 
tion is due from a child to a parent. We do not hear 
with patience men asserting that they have a Right to 
buy and sell their brother men as if they were cattle. 
We condemn, as immoral, a man who refuses to ac- 
knowledge any Duty of Kindness, or Justice, or 
Truth, towards other men. These are Errors which 
wc do not hold to be innocent or excusable. We 
think they might have been avoided, and ought to have 
been avoided. Each man's Reason, and the Instruc- 
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tioQ which each man reoeives, in the general coarse 
of Society, might, we hold, have taught him better 
than this. And this, our conviction, agrees with what 
we have said of Intellectual Duties. We require of 
men that they should be rational ; we have seen (338) 
that there is a Duty of acting rationally. And as 
there is a Duty of acting rationally, there is a Duty 
of thinking rationally ; for rational thinking is a con- 
dition of rational acting. And to deny, or to be igno- 
rant o^ the Common Moral Principles of Man, is to be, 
to a certain extent, irrational. It is to neglect or 
pervert the use of the human Reason, by which all 
men are capable of arriving at such Principles. And 
thus ^Horance or Error, in the form of the Want of 
the Common Moral Principles of Man, are lilameahle. 
447. Hence, as a general distinction. Moralists 
pronounce Errors of Fact, when not accompanied 
with negligence, to he excuipaiimu of the acti(»is which 
they occasion ; but Errors of Principle, not to he ex- 
cufyaiions. And in this distinction, they agree with 
the Jurists : who lay down these two cardinal maxims : 
IgnoranHafacd excusat : Ignorantia juris non excusat. 
Ignorance of the Fact is an excuse ; Ignorance of the 
Law is no excuse. A man is not criminal for not di- 
recting his actions by a Fact, which he did not know 
firom observation or testimony ; and which he could 
not know any other way. On the other hand, igno- 
rance of the Law cannot be accepted by the Law as 
an excuse. The Law is requisite for the guidance 
of each citizen in his social transactions, and it is his 
business to make himself acquainted with it so far as 
it concerns him. The Law is Natural Justice, with 
such additional regulations^ as are requisite to define 
its application; the Law, therefore, is requisite for 
each man's moral guidance. It is his duty, as well 
as his obligation, to guide himself by it, and, therefore, 
to make huuself acquainted with it. And the Law, 
in assuming a knowledge of the actual Laws, assu m ea 
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only a knowledge of that Rational Law which is the 
basis of Actual Laws, and of its special consequences 
in our own country. Such assumptions are requisite 
for the administration of Laws. If a man might 
plead ignorance of the Law^ in excuse of a crime, it 
would bo impossible to convict criminals ; for men 
would remain wilfully ignorant of the Law, in order 
to avail themselves of this excuse ; and even if they 
were not ignorant, it would be difficult, or impossible, 
to prove their knowledge. Hence, it is everywhere 
presumed that the citizen is acquainted with the Law 
of the State, and in like manner, it is presumed by 
the Moralist, that man, as a moral being, is acquaint- 
ed with the Laws to which his Moral Nature directs 
him : and if he transgresses these Laws, or pleads ig- 
norance, as his excuse, the excuse is generally not to 
be accepted. 

448. But though the Moralist pronounces Igno- 
ranee and Error, when they appear as the Want of 
common Principles, to be blameable ; and rejects 
such a Want, when offered as an exculpation of im- 
moral actions, because it implies a neglect or perver- 
sion of Reason ; it is still proper for him to recollect, 
that it is by no means easy to avoid all imperfection 
and confusion in the use of the Reason. It is our 
Duty to act and think rationally, as it is our privilege 
to bo rational ; but it is by no means easy to think in 
a manner perfectly rational. The orignal Endow- 
ments, internal Habits, and external Circumstances 
of men, make Ignorance and Error, even with regard 
to the Common Moral Principles of men, very diffi- 
cult to avoid. Few persons are able to see, all that 
the light of Reason is capable of showing. Men may 
miss their way at many a point, in the path to and 
from tbe Fundamental Principles of Morality. Wo 
have been led to such Fundamental Principles (Ex- 
press Principles (see 268)) by the examination of sev- 
eral abstract and general Conceptions. And we de- 
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duce from these Fundamental Principles, special Du- 
ties, also by means of abstract and general Ckmcep- 
tions. But in ibrming these abstract and general 
Conceptions, which are thus the objects of pur 
thoughts, and the guides of our reasonings, we maj 
perform these intellectual processes very imperfectly ; 
and in attempting them, we may &11 into confusion, 
ambiguity, inconsistency ; and thus into Error. Ab- 
straction and Greneralization are intellectual processes 
which are very inexactly and obscurely performed 
by most persons : and in the confusion and obscurity 
of the general and abstract Conceptions thus formed, 
there is a source of a great deal of irrationality and 
incoherence, which thus infuses itself into the Moral 
Principles held by men ; even when they have not 
been negligent, nor intentionally perverse, in their 
moral reasonings. Thus, if a person maintain theft 
to be no crime, lus Error may arise firom a very con- 
fused apprehension of that abstract conception, the 
Might M Property ; or from a very imperfect notion 
of that balanced jural Condition of Society, in which 
Rights are necessary. If a person deny the necessi- 
ty of Property, perhaps his Error arises from some 
confused notion of equality, apidied to the quantities 
of men's possessions, instead of the Rights of the pos- 
sessors. If a man assert that buying and selling men 
is not immoral, his Error may arise from a very de. 
fective conception of Humanity, the brotherhood of 
man to man ; as we shall afterwards endeavour to 
show. In these and the like cases, it may be difficult 
for some men to avoid those imperfect and confused 
notions which thus lead to Errors, that are, in them- 
selves, contrary to Reason. 

449. And this imperfection and confusion of 
moral notions is, in some measure, augmented and ex« 
tended by the use of Moral Terms, as it prevails 
among men. For while many men's notions are thus 
defective and obscure, and od that account, as well 
VOL. I. 21 
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as on others, difTerent, under the same name ; men 
reason as if the same Term always meant the same 
Conception, and thus fall into Error. Abstract and 
general Terms are not only marks of our Concep- 
tions, and thus, helps to the memory in reasoning; 
they are also our instruments of Reasoning. WiSi- 
out the names of Conceptions, we cannot reason at 
all ; and hence, if the names are applied in a con- 
fused and variable manner, we are led to false and 
inconsistent Principles. Principles are established 
and assented to, in one sense of their Terms ; and 
then, they are applied and urged upon our assent, in 
another sense. And this cause may make a man in- 
consistent, even with himself; for we often remem- 
ber and refer to Principles expressed in words, when 
we do not clearly retain in our minds the meaning of 
the Terms which they involve. This confused use 
of Terms, by ourselves and those arpund us, leads to 
many Moral Errors. We live in an atmosphere of 
Language, by which we see Moral Truths obscured 
and distorted. But still we must recollect, that with- 
out the use of Language, we should not be able to 
see Moral Truths at all ; as without an atmosphere 
we should have no daylight. 

450. Language is not only thus a source of 
moral obscurity and inconsistency difficult to be 
avoided ; but also, a source of Prejudices ; for it 
subjects our minds to the influences of those with 
whom we share the habitual use of language ; our 
families, our educators, our class, our nation. These 
Influences are Causes of Error difficult to avoid. 

451. It will be well to recollect this, in order 
that we may abstain from applying to men, on ac- 
count of the Express Principles which they assert, 
and which are contrary to true Moral Principles, 
that condemnation, which properly belongs to im- 
moral Operative Principles. If, indeed, men carry 
out unmoral Principles into immoral actions, we can- 
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not be mistaken in oondemning tfiem. In that case, 
there must be something worthy of condemnation. 
But if, while they assert Principles, which, in their 
expression, are immoral, the acts which they bring 
forth, as examples of their Principles, are kind, just, 
true, pure and orderly ; we may rather suppose that 
there is, not so much any distinct immorality in their 
Principles, as understood by themselves ; but rather 
some confusion in their language, or some incohe- 
rence in their generalizations. 

For, though opinion leads to practice, and false 
(pinion seems to be the first step to wrong action ; 
there is, in the nature of man, a very general incon- 
sistency, which prevents this connexion from being at 
all certain or universal. Men who hold false gen- 
end opinions, compensate an error of belief, by anoth- 
er error, of reasoning ; and derive, from &lse specu- 
lations, blameless or moral Rules of Practice. The 
recollection that this may be so, should temper, not 
the promptitude of our rejection of false opinions, but 
the vehemence of our condemnation of those who 
hold these opinions. 

452. So to abstain from condemning seemingly 
wrong Principles, is to tolerate them ; and this Duty 
€f Toleratum is incumbent upon us, as we have just 
seen, in virtue of the imperfection of the human Fac- 
ulties, and their general insufficiency for the task of 
constructing, in each man's mind, a perfect connect- 
ed system of Moral Truth. And thus, we are led to 
pronounce that Ignorance and Error , espedaUy with 
regard to very general and abstract Principles, are to 
he tolerated. 

453. Further : Ignorance and Error, on moral 
subjects, may arise, not only from the imperfection 
of Uie human Faculties, but also from external Cir- 
cumstances, as Education, and the defects of the 
National Standard of Morality. These exert an in- 
fluence upon our minds, through the use of language, 
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mn wo have mlUI (A!iO) ; and in other way*. II10 
Ignorance and Hrror tnun aruiing are not abeolutcly 
unavoidublti ; for every man rnay raiNO, by nK)ral 
•olf-eulture, hin Htandard of Morality above that of 
bin ICducation, or of hin Nation ; but they are diffi' 
cult to avoid ; for the very |K)Wor of ael£culture in 
aflect(5d by the Habiu of youth, and by the national 
ouiftrirnM. IJenc<s we may conmder tlie Ignorance 
and Krror, whioli arine from mich cauHoa, a« diffieuUlif 
vincible: and an in Momo nuNMure, involuntary, 
lience, Nuch Ignorance and Krror excujie, in aonie 
degree, the trariNgroNNJon of Moral Rule, which they 
occanion. They do not remove altogether, but they 
diminiHh the blame. A youtli of a ravage nation, 
wlio ha« been bred up U) Uxik upon theft an Innocent 
or meritoriouM, doen not incur tlie Name moral iitain 
by praising an act of theft, as a boy who haa Itecn 
brought up amid a Htrict rcupect for property. But 
then, on the other hand, the moral culture of the for. 
mer in very imperfr^ct. IHn moral nature in very 
iM5untily unfoldfid ; \m coiiHcience in very dark, 
TU'iHt UN we have Huid, in u calamity, if it 1x3 not a 
fault. 

454. A further reaHoti why Ignorance and Kr- 
ror, when they arJNe from extfjniul (JauNf?N, and are 
hardly uvoidubh^ rnay be lUuiuioA U) dimiriiHh the 
amount of the irurmgnMNion, in, that in MUch caM#fH, the 
moral def^elH of the character may often ailmit of 
remedy, 'i'he defitctive Moral CJulture may aft<ir- 
wardM b<s carrif^d further otiwardn, by the help of ex- 
t#$rnal circumHianeeH more favourable. A bad JCdu- 
caiion may he hucawa'AcA by a heller. A low Htand- 
ard of Morality may Iki HU^KjrMctded by a higher, wIwai 
tU'iH latter In brought before the mind. The dark 
csormeienee may be (ailiglitened ; and ihuH, the Igno- 
rance and the ICrror may be in Home meaNure re- 
moved, ibfner, the interruption or inverMion of the 
moral progretM, produced or indicated by trarufgretf. 
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siotts, which tmke plaoe in such a conditioii of Igiio* 
nuice or Erior, are nol so great, nor their remedy so 
hopeless, as when the transgressions proceed luore en« 
tii^y (roni the internal ohaian^er, without this influ- 
enoe of external causes. And thus, according to 
what was said respecting the amount of transgres- 
sions (353)9 olfenoes, arising from such hardly avoid- 
ahle Ignorance or £rror> are diminished in their hei« 
Bousness> hy their heing so occasioned. 

455. Ignorance and Error may he considered 
under one other aspect, which it is impoitant to at- 
tend to ; namely, when they are irtjf^^ or as it is 
sometimes termed hy moralists, ajfeci^ Such would 
he, iivt instance, these cases : A man who will not 
examine the Title-deeds of his estate; hecause he 
lears to find that it is not his hy Ri|?ht : A nvm who 
will not enquire into the amount of his income ; he* 
oause he fears that, when he does so, he will discover 
the necessity of diminishing his expenses : A man 
who will not attend to the proofe of the inunorality of 
a practice which he lUlows ; for instance, slave-deal* 
va^l A man who, really heUeving that negroes have 
huoMin ^M^ulties, pretends to helieve that they have 
not, in order to justify his making slaves of them : and 
generally. A nMin who either refuses to attend to the 
proo& of his duties, hecause he does not intend to per* 
tonu them ; or who denies some proposition, merely 
because it would tend to establish the proof of such 
duties. Such irt//if/ amd afacled Jgi^aramce docs not, 
in any degree, eiaut or txcuipaU the transgressions 
which it accompanies. Indeed, it seems rather to 
aggravate them : for it adds to the moral regression 
which the ofience implies, a perversion of the intel- 
lect, adopted with a view to a consistency in inuuo* 

ralitv. 

It'inay be thought, perhaps, that assumed or artected 
Ignorance or Error should be spoken of as an Otience 
against Truth; that is, against Truthfulness: andin 
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many cases it may be so. But in moral doctrines, 
and especially in those of an abstract and general 
kind, there is, as we have just said, room for oonsid- 
erabie vagueness and inooherency, in die obscure re- 
gion of transition from particular to general proposi- 
tions : and hence, it may often be difiicuh to say 
whether or not a man really holds the opinion which 
he asserts. Some of those who assert property to be 
an immoral institution, have probably rather confused 
than immoral minds. Those who assert the negroes 
not to have human fecdltiesy and yet make laws 
against their human faculties being educated, may 
perhaps not quite disbelieve their own assertion; 
though it is inconsistent with their conduct. ' There 
is room for some self-deceit on such subjects ; and 
this may, to some extent, liberate a man from the 
blame of Falsehood. But even if there be not False- 
hood, there is often, in such cases as we have de- 
scribed, and in many others. Ignorance and Error 
which may be called wilful : and such Ignorance and 
Error are no excuses for transgression. 

456. Thus the general result of our view of 
this subject is, that Ignorance and Error, when un- 
avoidable, are excuses fbr offences: when difBcultly 
vincible, they diminish the offence ; when wilful, they 
do not at all diminish it. We have seen, too, that on 
very general and abstract moral doctrines. Ignorance 
and Error are to be tolerated, out of regard for the 
imperfection of man's faculties. 



CHAPTER XIX. 
PROGRESSIVE STANDARDS OF MORALITY. 

457. Nations and Communities, as well as in- 
dividuals, have their Standards of right and wroogy 
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which assume the reality of a Universal Standard of 
right and wrong. They hare not only Laws, which 
determine Rights and Obligations,* but also current 
moral Precepts and Rules, which express the concep- 
tions of Duties and Virtues. The assumed existence 
of a Standard of right and wrong shows itself in the 
sentiments which are associated with the conceptions 
and names of Virtues and Vices. Vices are, in all 
ages and countries, named only to be condemned, 
violence, Fraud, Falsehood, Indecency, are objects 
of aversion at all times and places. There is no na 
tion or language, which has not the means of express 
ing this ; and none, which does not express it. 

It is true, the actions, to which this aversion and 
condemnation are applied, are difierent in difiereni 
ages and countries. In some countries, plunder of 
strangers, slavery, polygamy, have been regarded as 
blameless ; to us, they are offences and vices. This 
difference arises from the diversity of the Definiiions 
of BigJUa in different times and places : for, as we 
have seen. Rights are defined by Law, and Virtues 
and Duties depend upon Rights. Yet the variety of 
Laws, in various nations, does not prevent Rights 
from being a necessary element of man's condition ; 
and in like manner, the diversity of Standards of Mo- 
rality does not prevent Virtue from being a necessary 
object of man's approval; nor hinder Conscience, 
which recognizes Virtue, from being a universal at- 
tribute of mankind. 

458. There must be, in all cases, a great con- 
nexion between the National Laws and the National 
Standard of Morality. Both the one and the other 
express that which is deemed right. Laws are en- 
acted, or upheld, because it is considered right that 
they should be so. Actions also are approved or dis- 
approved according as they are looked upon as right 
or wrong. And the consciences of individuals ac- 
commodate themselves, in a great measure, to the 

£ £ 2 
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law. If the national law allow polygamy, or slavery, 
the individual commonly practises it without self-con- 
demnation. The exhortation of the National Moralist 
is, in the first place, To obey the Law. The National 
Moral Precepts take for granted the National Laws. 
The national conceptions of the various relations of 
society, as Property, Marriage, the Family, the State, 
and the like, which are the basis of the Laws, are 
also the basis of the Morals, of the Nation. 

459. But though, in every Nation, Law and 
Morality are connected, they are, for the most part, 
not identical. The difference of Law and Morality, 
which we have noticed (105), is that which is gener- 
ally understood : Law refers to definite external acts 
absolutely commanded or prohibited ; Morality refers 
to internal springs of action ; and as results of these, 
to acts of a less definite kind. The Precepts of Law 
are positive and absolute. The Precepts of Morality 
respecting actions, are exemplary and relative ; — that 
is, they only exemplify the disposition from which the 
actions proceed ; and they refer to the legal condi- 
tions of Society. The Precepts of Law, Thou shali 
not kill ; Thou shall not steal ; Thou shall not break 
thy promise ; — must be considered, in the first place, 
as fixed and absolute (105). The injunctions of Mo- 
rality are to be understood as recognizing the author- 
ity of these commands ; but as carrying the significa- 
tion of them much further. 

460. Law deals with matters external and visi- 
ble, such as Objects of desire, (Things,) and Actions, 
and thus creates Rights. Morality has to do with 
matters internal and invisible ; with Desires and In- 
tentions, as well as with Laws and Rights. Desires 
and Intentions cannot be defined or described in any 
way, without some reference to Things and Actions ; 
and therefore, cannot supply a basis of Morality inde- 
pendent of Law : and thus Morality, in the first place, 
is dependent upon Law. Rights afibrd the fixed 
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points by which moral positions are determined. 
Kights also supply some of the principal forces by 
which the moral sentiments produce their efiect. 
Law afibrds a support to the frame- work of society ; 
but Law does not suffice for the social life of man, 
without Morality. Law and Morality coincide in 
their general form and outlines ; but Law is stiff and 
hard ; Morality of a more flexible, yet more perva- 
dingly active nature. Law is the rigid skeleton which 
Morality clothes with living flesh and acting muscles. 
Law supplies the fixed positions, on which the Ma- 
chinery of Duty can rest, so as to move the world. 

461. But though Morality rests upon Law, Law 
is subject to the Authority of Morality : Law is the 
Basis of Morality, but yet Morality is the Standard of 
Law. Law is fixed for the moment, and Morality 
supposes its fixity : but Morality is a supreme and 
eternal Rule, which Law must recognize. Law must 
always attempt to conform to Morality. Thus, though 
the Law is, in the first instance, assumed to be fixed, 
and though its commands are accepted as absolute and 
peremptory ; it is not to be considered as entirely and 
finally unchangeable. The commands of Law are 
themselves liable to be judged of, as good or bad. 
They, and their application in particular cases, may 
be morally wrong, as well as right. 

The Law itself acknowledges this. It puts forward 
its Rules and Definitions of Kights, as not absolutely 
fixed and universal. They admit of exceptions in 
extreme cases. In many such cases, there are special 
moral considerations, which counteract the general 
Reasons of the Rule, and suspend its operation. 
The Law, Thou shah not kill, admits of exception in 
cases of self-defence, burglary, and the like (117) : 
the Right of Property gives way in cases of necessity 
(156): and, in its general administration, the Nation- 
al Law either itself aspires to be the voice of Natural 
Justice, as the Roman Law did ; or has, as in England, a 
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iuriidiotion of Equity combined with it, and proceeding 
bv Rulo« of natural justice. Thus Law heivelf recog. 
nizcs Jutttico, as a Standard to whicli she muiit conform 
her cominandH, and which her definitions cannot alter. 
And thus, a^ain, as Riffhts are to bo used as instru- 
monts of Morality by individuals, so also are they by 
communit^B. Rights are built upon Law, but JLaw 
is to bo subsorviont to Morality. Morality tanctionf 
Law, but Law must |)erpctually seek the sanction of 
Morality. Moral Rules at first agree with Laws; but 
if the Moral Rules are improved, the Laws ought to 
follow the improvement. 

462. We must consider some of the steps by 
which Moral Rules are improved. We have already 
stated, that among those steps, is the more exact 
Definition of some of the Conceptions, in terms of 
which Moral Rules are expressed. We shall now 
therefore proceed to consider, with a view to such a 
more exact determination of their import as our sub- 

i'oct may require, some of the Conceptions of this 
[ind ; such, for iriHtunco, as The State, Justice, 
IJutiianity, Jiib(!rty, and the like. 

Such ConcoptionH, in the progress of nations, grad- 
ually become clearer and cUiarer among men. We 
may mu|){)ohu that, ut firHt, man's social and moral 
facultioH are very imperfectly devclojied. His nr^ions 
arc mainly faHt(;ned upon obj(;etM of sense ; his lan- 
guage refcfH, for the most part, to such objects. His 
moral coiiceptioiiH are dim and vague ; and the words 
by which they are indicated, are employed in a hx)se 
and wavering manner. Such is usually the case with 
all terms of moral itn{K>rt, in the earliest history of a 
language and of a nation. Ah the intellectual culture 
of the nation procefulH^ abstract words are used with 
more pnuuHion ; and in eonH(u|U('nce, the conceptions, 
dcHignated bv such wordS) grow clearer in men's 
minds. Wide and gen^'ral, as well as limited and 
narrow terms, arc employed, in expressing those moral 
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truths upon which moral precepts rest ; and by which 
the characters of nations are unfolded and fitshioned : 
nor can we say to what extent this intellectual and 
moral progress may proceed. 

463. The intellectual progress of individuals 
follows nearly the same course, m these respects, as 
that of nations ; although the steps of the progress 
may succeed each other with far ffreator rapidity. 
In consequence of the influence of the opinions of 
past generations upon the views of the present, through 
the working of literature, language, institutions, and 
traditions, each man's mind may pass in a short time, 
through successive modes of thought which, in the 
course of history, have been slowlv unfolded one out 
of another. The intellectual revolutions of centuries 
are compressed into a few years of a man's youth ; 
a man's moral conceptions, as thev are in our time, 
are afl^ted by those of the Greeks, of the Latins, 
and of the earlier times of our own country ; not to 
speak here of the influence of Religion, greater than 
all the rest. 

But though the intellectual progress of the indi- 
vidual is thus a compendium, and a very brief com- 
pendium, of the intellectual progress of man, the two 
careers are of the same kind ;-»a constant advance 
from the material to the abstract ; from the particular 
to the general ; but, in what is abstract and general, 
an advance from the dim and va^ue to the distinct 
and precise. And we now proceed to trace, in seve- 
ral instances, what the steps of this advance have 
been, in order to determine what they necessarily 
must be, and at what point we may consider ourselves 
as having arrived. 

464. Among these steps, one of the first is the 
formation of a conception of a Person^ as something 
having active and conscious Will and Thought, as 
we ourselves have : and differing, thus, from TMngSf 
which are unconscious and merely passive. We 
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havo already remarkod that this difltinolion of Persons 
and 'J'hings is ono of the foundation-stones of man's 
moral nature (45). 

Again ; another important fundamental step in 
Morals, is the recognition of Things as belonging to 
Persons ; to ourselves and others ; the distinction of 
tneum and tuum (129). This relation is at first indi- 
cated only by grammatical modifications denoting 
possession ; such as the pronouns which have been 
mentioned. But Things, viewed under this aspect, 
are soon denoted by a general abstract Tcrmy and are 
called Property. 

Property is assigned to different persons by general 
Rules, and each man's Property is his Right. And 
in like manner, other Abstract Conceptions, vested as 
possessions in particular persons by general Rules, 
are Rights ; as we have already said. This Concep- 
tion of Rights is established among men, wherever 
there is settled and tranquil society. 

Some of the succeeding steps in the progress of 
Moral Conceptions we rnuHt conHider more in detail. 



CHAPTER XX. 

THE STATE. 



465. l?c order to proceed in a distinct manner 
WMth our reasoningK, we must have a Conccjption of 
The Slate ; a concfrption which \n one of the founda- 
tions of Morality (94). By the State, we mean Ihe 
Community, as the S^^urce of the Rz-ality of Righu. 
The State implies a colUrction or ag^iv>gation of m*^ : 
but it is not a mere 0>1 lection, like a herd of cattle, 
in which there are no Ri^htn. The 8tat« implieii So. 
cieiy : but not a voluntary associatioo ; for the Slate 
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is a necessary Society : man cannot exist out of such 
a Society. The State implies Rulers and Govern- 
ment : but the Rulers and the Government are not the 
State : for the State may change its Rulers and its 
mode of Government, and yet remain the same State. 
The State implies Laws; but the State is not the 
Laws ; it is the Origin and Enforcer of the Laws : it 
is the Being whose mind and voice the Laws are. It 
may he said that the State, thus understood, is a mere 
Abstraction : but as we have all along seen. Moral 
Truths cannot be expressed but by Ab^ractions, and 
human life is governed by Abstractions. Law itself 
is an abstraction: Property, Power, Security, Life, 
the objects of human desire, are Abstractions : even 
Home, Food, Raiment, when we speak of them in 
the general way which moral reasonings require, are 
Absj^ractions. In like manner, the Family, the Tribe, 
are Abstractions ; and the State is an extension of 
these Abstractions; including in the conception, some 
special attributes which belong to our subject ; as for 
instance, that already mentioned ; that the State gives 
reality to Rights, delivers and executes the Laws. 

466. This conception prevailed from an early 
period. In the Jewish People, indeed, the Laws were 
God's Laws, supported by his sanction ; and the con- 
ception of the State, as the origin of Law, was, among 
them, not brought into clear view. But the concep- 
tion of the State as the origin of Rights and Obliga- 
tions, was familiar among the Greeks. " It is mani- 
fest," says Aristotle*, " That the State (* «i^«$) is one 
of the Things which exist by nature : and that man is 
by nature an animal living in States (»oXiTCJtiir <c3or, a 
political animal). A man belonging to no State, is 
less than man, or more. And thus we find in Homer, 
a savage man reviled as 

♦ PoUL I. i. 
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il^P^TIAftf iOimvTiofj i¥i9ri9t» 

A Tribelew, LawleM, HomeleM Wntch." (Jl iz. 62.) 

He further addH, << The State exists before the family 
or the individual, as the body exists before the mem- 
bers ; for if the body do not exist, the hand or the 
foot is not really a hand or a foot." Where, as we 
find by the context, he means, that the State exists 
before the Individual, in the order of reasoning. The 
Conditions of the Individual's being, are to be derived 
from the Conditions of the State, and not reversely. 
The variety of forms of Grovernment which prevailed 
among the Greek cities, and the changes of form 
whicli often succeeded each other in the same city, 
prevented the philosophers of that nation from coo- 
founding the State with the Governors, as was often 
done in long-enduring monarchies ; while the strong 
constraint which the Laws, in many Grecian States, 
exorcised over individual inclinations, made it unlikely 
that men should then view the State as a vohmUtry 
association ; a doctrine which was adopted at a later 
j)oriod. That the State, notwithstanding this con- 
Htraint, was an object of great reverence, not only as 
tlio Origin of Law, but the Teacher of Justice and 
Virtue, the reader of the Greek authors of the Re- 
publican time, will recollect abundant proofs. I may 
mention, for the sake of example, the expostulation 
which Socrates, in his dialogue with Grito, makes the 
State address to himself, on the supposition that he 
had attemj)to(l to escape from prison*. 

407. The Ilotnans were, in like manner, famil- 
iar with the conception of the State, as the condition 
of a society in which Rights exist. In Cicero's work 
l)e Hrpublicd he saysf , " I^^st igitur Res publica res 

• riiito. Crito. § 11. 

t liib. I. i25. Tlio Stat^, or the Coinmonwoalth, is the Com- 
munity : but n Community m not ovory OHsomblui^o of mon, any- 
how |;utlioro<l to^otlior: but an afON^mblaf^ conneotod by agree- 
ment respecting Itif^liti, and common participation of Advantage. 
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populi : populus autem, non omnis hominum ccetus, 
quoquo modo oongregatus: scd ccetus multltudinia 
juris consensu et utilitatis communione sociatus." 

468. The Conception of the State became, in 
later times, less clear and steady. The creation and 
destruction of Kingdoms and States which took place 
between the epochs of Alexander and Augustus ; the 
concentration of all the powers of the Roman Com. 
mon wealth in the Emperor : the separation of the Ro. 
man Empire into new kingdoms ; the further subdivi. 
sion of the powers of government which prevailed un. 
der the Feudal System ; the nearly absolute power 
of Kings in most European countries ; — all tended to 
unsettle and confuse in men's minds the Conception 
of the State. On the one side, men confounded the 
King with the State, and conceived that in him was 
the source of Law and Authority. And in opposition 
to this, there grew up, in modern times, opinions in 
which the doctrine of the State* as the source of 
Rights, was rejected ; and Society was represented as 
a mere Concourse of Inditfiduah, According to this 
doctrine, individuals compose a State by contributing, 
to a common stock, the Rights which they naturally 
possess ; sharing tlic aggregate of such Rights among 
themselves by common consent ; and establishing ol- 
fleers, to carry their agreement into effect. 

409. This latter doctrine Is quite untenable. 
Without the existence of a State, wo have no Riglits ; 
nor can the Rights of the State be at all explained, 
by any aggregation of tlio Rights of Individuals. 
lias the State of England its Right to the National 
Territory by summing up in itself the Rights of indi. 
vidual Landholders? Or does not, rather, each 
Landholder derive his Eight to his Property from the 
State ? It is plain that the latter, not the former, is 
the case. The Right to Land is derived from the 
Law of the Land ; that is the Law of the State. In* 
dependcntly of the Law of the Land, no man lias a 

VOL. I. — FP 22 
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Right to land In J^ji^lund. "Fho National Right i« 
not tlie rcHiilt, but tlio origin of tlu) Right of individ- 
uals. And in Iik» manner, of othor National Rights. 
Kngland, m a Htatn, may mako war upon Franca ; 
and in thn noutHn of war, may kill Fronohmen, and 
soize J^ntnch pcmhuhhUhw, Hut an individual English- 
man lian no fraction of Huch a RIglit. Kven if he de- 
olareH that ho will withdraw hlmuclf from a aliare in 
the national compact, and will act for himaelf, he i« 
not allowed to do, on a ftmall scale, wliat the nation 
do<!H ui)on a largo one. The Right of the State to 
make War, deiKindH on its lioing the State ; not on Its 
being a (^jlh^ction of Individuals. 

470. Tlie State is conceive^l as one ; tiie Indl- 
viduuls of which it Is composed being many : tlie 
Stuto is concfdvod as permanentf while tne individuals 
aro lK)rri and die. Individuals derive, from the State, 
tlwdr l\jHsrHNions, I'rivih^gos, and Condition, in the 
community ; either directly, or by the State deter- 
mining tlie PoHSfYHslonH, Privileges, and Condition of 
tlin l^'aruily, and tli<j I^aws of tlifur derivation. TUa 
Htulfs UH a Mingle j>«;rniannnt agf^nt, in its pro[K{r func- 
tioriN, iictH for tin) nmny constantly changing Individ- 
ualw, of which it conNlHis. StuU^s have, with each 
other, intercourse of various kinds; making TrcaiU*a 
of* l*(»a(;c, (yomnicrcc, or Alliance with each f/ther ; 
afid niuking War on eatdi other, If the necebKity 
ariHt'H. 'I'lie State Ixiunds the legal relations of the 
individual : the rtitl/ens of diiferent states have no le- 
gal njlations with each other, except through their 
Stat/?M. 

471. 'I'lie State Im, thus, the necessary C)rigin 
of all the llights which exist within its<df. it in an 
Authority, superior to all other AuthorltieH; and 
from which they are all derived, 'i'his Supreme and 
Origifial Authority, thus reHiding in the State, Ih its 
SoDt'n'ifrnhf. A state which iw, in ail its internal re- 
lations, indep/;nd/'nt of all other Statew, Ih a Sovereign 
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State. In the monarchies of modern Europe, the Su- 
preme Power hi(s been conceived as vested in the 
Monarch ; and he has been looked upon as the origin 
of all other power. In such cases, the Monarch is 
termed the Sovereign : but in Republics, such as the 
United States of North America, no person is Sov- 
ereign. The term Sovereign has also been applied to 
the People ; but a people, deprived of that organiza- 
tion which makes them a State, are not sovereign. 
They cannot exercise or impart authority. We can 
with no propriety speak of the Sovereign People of 
England; except we mean the State of England; 
and thus include King, Lords, and Commons, in the 
term People: if People denote individuals, without 
governors and magistrates, we can with no more pro- 
priety speak of the Sovereign People of England, than 
of the Sovereign People of Yorkshire. If the People 
of Yorkshire be not sovereign, because they are un- 
der the authority of England ; the People of England 
are not sovereign, because, by the same rule, they 
are under the authority of King, Lords, and Com- 
mons. If there be any established Authority, the 
rule of such Authority determines where the Sov- 
ereignty resides. If we suppose all established au- 
thority annihilated, no body of men is sovereign over 
any individual ; and each man is sovereign, with as 
good a Right as any other man or any collection ot 
men. 

472. If it be said that the People is really the 
Sovereign Authority, and the Source of Rights, be- 
cause it is by the common consent of the People that 
the Supreme Authority is conferred upon the sov- 
ereign governors of the State : we reply, that such a 
transfer of sovereign power to governors, by the com- 
mon consent of the members of a society, has very 
rarely taken place ; and if in a few societies it have 
ever occurred, such uncommon and extraordinary 
events afibrd no grounds for the existence of Rights, 
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in oommunities in which nothing of the kind has ever 
taken place. And in the next place, we remark, 
that whenever a society have thus conferred supreme 
authority upon their govemore by conunon consent, 
they have, in their actions, presupposed the existence 
of Rights derived from States. If a body of noen, fer 
instance, by common consent frame a government fer 
the country in which they live ; or lor another coun- 
try, which they have purchased, and into which they 
are migrating : they suppose, in the first instance, 
that the country is theirs as their native land ; and in 
the second instance, as a purchase. But yet mere 
individuals alone cannot have such Property: for 
Property in land, as we have seen, and purchase of 
Land, ior the like reasons, are creations of the Law. 

473. Thus the Ckmception of a Sovereign State, 
as the origin and guardian of Rights, is necessary, in 
order that we may conceive Rights as realities. We 
may add, that the State is necessarily conceived as a 
Moral Agent ; since it makes war and peace, which 
it may do justly or unjustly ; keeps Treaties, or breaks 
them ; educates its children, or neglects them. What 
are the Rules of Justice in the actions of States, we 
must afterwards consider: but it is plain that we 
must consider the State as an Agent, to whose con- 
duct such Rules are applicable. 

474. Since the State is thus a Moral Agent, we 
may apply to it the Rules of Duty, and the doctrines 
of Morality, which we have already established. The 
State has its Duties ; Duties of Truth and Justice, as 
all agree ; for all hold it to be the Duty of a State to 
observe its Treaties, to abstain from the Possessions 
of another State ; and the like. A State has also Du- 
ties of Benevolence ; to relieve its poor, to liberate its 
slaves, are often urged upon a Stale, as manifest Du- 
ties of this kind. 

And, as the condition of other Duties being per- 
formed, the moral Education of its citizens, and con- 
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ficquently of itself, is a Duty of the State. It is its 
Duty to establish in the minds of its children, and to 
unfold more and more into constant and proffrcssivo 
operation, the Moral Ideas of Benevolence, Justice, 
Truth, Purity, and Order. 

475. Thus Moral Progress is the Duty of States, 
as well as of individuals. States, like individuals, 
have a continuous existence ; a series of purposes and 
actions ; a connected course of being ; a Life, Du- 
ring this Life, it is their Duty to conform their being 
more and more to the Moral Ideas ; and this Duty ex- 
tends to all their actions, and all times of their action. 



CHAPTER XXI. 

JUSTICE. 

476. Rights are, as we have formerly said, ne- 
cessary conditions of man^s action as man ; and the 
State is the necessary origin and basis of Rights : the 
State defines them and realizes thorn. But though 
Rights are thus, in each case, what, by the State, they 
are defined to be ; there is yet, in men's minds, a fun- 
damental conviction, that Rights are not arbitrary. 
It is conceived that there is a higher Rule, to which 
Rights ought to conform; that they shoQld be, not 
only ordered, hut just ; that there are not only posi- 
tive Laws, enacted by special bodies of men, but a 
Natural Law, depending upon the nature of man. 

This conception of Natural Law, appears among 
the Greek philosophers. "There are," says Aris- 
totle*, "two kinds of Law ; that which is proper to 
each community ; and that which is common to all. 
For there is, as all men perceive more or less clearly, 

• Rh9t 1. 13. 
ff2 
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a Natural Justice and Injustice, which nnen in com- 
mon recognize, even if they have no society nor com- 
pact with each other. Thus the Antigone of Sopbo- 
cies is made to say, that it was right for her, in spite 
of the tyrant's command, to bury her brother Poiyni- 
tes, as a part of a Natural Law : 

** For this m no commaiid of yesterday, 
But everiiving Law, ito source unknown," 

The Books of the Laws of Plato proceed upon the 
same supposition ; and are an attempt to draw out, in 
detail^ the Code of Natural Law which was thus as- 
sumed to exist. 

477. This Conception of a Natural Law, derived 
from Reason, and universally valid for all men, was 
still more distinctly entertained by the Romans. This 
appears in Cicero's Dialogues on the Laws in several 
places*, and still more emphatically in a passage in 
the work De Republican : '^ Law is right Reason, con- 
gruous to Nature, pervading all minds, constant, eter- 
nal ; which calls to Duty by its commands, and re- 
pels from wrong doing by its prohibitions ; and to the 
good, does not command or forbid in vain ; while the 
wicked are unmoved by its exhortations and warn- 
ings. This Law cannot be annulled, superseded, or 
overruled. No Senate, no People can loose us from 
it; no Jurist, no Interpreter, can explain it away. It 
is not one Law at Rome, another at Athens ; one, at 
present, another at some future time ; but one Law, 
perpetual and immutable, includes all Nations and all 
timesif." 

The Law, thus described by Cicero, includes Jus- 
tice, as well as Law. In the notion of Natural Law, 

t De Rep. iii. 22. quoted Lactant Inst vi. 8. 

t I have omitted the concluding clause of the paragraph, " Of 
this Law the Author and Giver is God f* as belonging to another 
part of my subject. 
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the distinction of Obligations and Duties is not recog. 
nized. 

478. But it may be said that the Natural Law, 
thus described by Cicero, nowhere exists. The ac- 
tual Law is different at Rome and at Athens, and in 
every different State, And since the Natural Law, 
of which we speak, cannot be the same as all these 
Codes, it cannot be the same with any ; and is actual- 
ly nothing. 

The reply to this difficulty is contained in what we 
have already said (95, 96) ; That the Conceptions of 
the Fundamental Rights, which Law establishes, are 
necessary and universal for all men ; but that the 
Definitions of these Rights are Facts, which grow out 
of the History of each Community, and may be dif- 
ferent in different times and places. The Second 
Book of this Work contains a view of this Natural 
Law ; the Laws of Rome and of England being there 
employed, as exemplification, not as the necessary 
form, of Natural Law. We there saw, that in many 
instances, the Commentators on these Laws have an- 
nounced Maxims of Natural Law, as the basis of the 
actual Law. 

479. The Roman term. Jus, (in its sense of a 
body of Laws, and of Doctrines on which Laws de- 
pend), is especially adapted to denote this Natural 
Law ; for it implies, at the same time. Law and Jus- 
tice (90). The consistency of the Law with Justice, ' 
is assumed throughout the Roman Jurisprudence. 
Thus in the commencement of the Institutes we read"" : 
<< Justitia est constans et perpetua voluntas jus suum 
cuique tribuendi. Jurisprudentia est divinarum atque 
humanarum rerum scientia, justi atque injusti cog- 
nitio." But Justice, thus assumed as identical wiUi 

* In»t. I. 1. Justice is the constant and perpetaal intention 
of giving to each his own Right. Jurisprudence is the know- 
ledge of divine and human things, (as required for that inten- 
tion) : the science of what is just and unjust 
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Jua in its results, is a conception which requires to 
be more exactly defined and developed than we have 
yet done, before we can so apply it. This we must 
now attempt to do. 

480. As we have said, Law, in every form in 
which it exists, must involve actual Definitions, as 
well as the general Conception of Natural Law or 
Justice. These Definitions will depend upon past 
events. Thus, the tenure of land in each coun- 
try depends upon past conquests, and migrations of 
the races which inhabit the country ; upon many in- 
heritances, many contracts of buying and selling, and 
the like, which have taken place amonff individuals : 
upon Laws which have been made, relative to such 
property, and such transfers ; and upon various other 
circumstances. Justice gives to each his own ; but 
the actual Law must define what is each person's 
own, according to all these circumstances. And the 
like may be said of all other branches of Natural 
Law. 

481 . According to our idea of Rights, as assign- 
ed by Natural Law, each person must have those 
Rights which it is just he should have. A person 
cannot have Rights which it is unjust he should have. 
If the actual Laws of any Slate give him such Rights, 
those Rights are unjust ; and that they are so, is a 
reason for altering the Law, or its application. If a 
man has acquired a seeming Right, in violation of 
Justice, Natural Law rejects such Rights. Accord- 
ing to Natural Law, Rights cannot he founded on In- 
justice. 

482. On the other hand, existing Rights, in 
each country, as we have seen, depend upon its His- 
tory : and the History of every country contains many 
acts of injustice. It cannot be doubted that the present 
Rights of Property in Land, for instance, have, in 
every country, been brought into being by transac- 
tions, many of which have been unjust. Shall we 
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say that Justice requires us to deprive persons of such 
Rights, when any Injustice can be discovered in their 
origin or transmission ; however remote may be the 
blemish, and however blameless the present holders ? 
If an estate were acquired by fraud centuries ago, 
and have since been possessed, without dispute, by 
generations of unconscious successors ; or sold to a 
multitude of poor and honest purchasers ; shall we 
say that it still, in Justice, belongs to the heirs of the 
defrauded person ; and Uiat, according to Natural 
Law, the present possessors ought to restore the prop- 
erty to those heirs ? No one, probably, would assert 
it to be just to destroy supposed existing Rights on 
such grounds as these. All would allow that Justice 
is, in such a case, with the Possessors. 

483. Indeed, to assert the contrary, would be 
to make that Law of Descent, by which the heirs of the 
defrauded person might claim the property, paranK>unt 
9ver all other Laws. It would be to make that Rule 
of inheritance absolute and indestructible, while other 
Rules, as for instance, bona Jide purchase, prescrip- 
tion, and the like, are comparatively rejected. There 
can be no reason, in Natural Law, for erecting any 
one Rule of Derivation of Rights into this absolute 
Supremacy over all others. 

484. Thus the maxim, that Rights cannot be 
founded in Injustice, is not to be applied in such a 
way as to make every past Injustice overturn present 
possession. Injustice is an arbitrary act, done in dis- 
regard of Rule and Reason. Justice abhors all that 
is arbitrary ; for it requires all things to be done ac- 
cording to Reason, and therefore, according to Rule. 
But then, the Law of Inheritance is an arbitrary 
thing, as well as the Act of Fraud. The Law of In- 
heritance is quite different in different countries ; and 
might, in this country, have been different from what 
it is, if the Law had so ordered it. Justice accepts, 
in general, the Law of Inheritance, as her Rule ; yet 
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not absolutely, as Supreme, but relatively, as a means 
to her end. Justice annuls, in general, the Efifect of 
acts of Fraud ; but still, not without limit in the con- 
templation of Effects ; but only, so far as the con- 
demnation of such effects is a means to her end. 
Justice camiot diregard the existing state of posses- 
sions, and turn her attention only to their origin. She 
cannot found her sentence on one particular past 
event, and take no account of the more recent events 
and the present conditions. On the contrary, it is the 
present with which she hsis especially to do. She has 
to pronounce upon existing Rights, as to whether they 
are valid or not ; and she must look at them, as they 
exist. And hence, as a balance to our former max- 
im, we must lay down this : Jiistice assigns Rights 
according to existing conditions, 

485. Thus Justice rejects that which is arbi- 
trary, alike in the past and in the present. She con- 
demns the ancient fraud, from which the present pos- 
session is derived : she limits the Rule of inheritance, 
on which the opposing present claim is founded. She 
pronounces that no Right can be founded in Injustice : 
but she pronounces the Right of the present holders to 
be founded, not on the ancient Injustice, but on the 
recent transactions ; which are free from the stain of 
Injustice, and by which the ancient stain may be dilu- 
ted or obliterated. A thing unjustly acquired, may, 
by long undisturbed possession, and bond fide tenure, 
become a just property : and accordingly, so the Laws 
of States decide (151). 

486. The opposition of the two maxims respect- 
ing Justice, which have just been stated, is a result 
of the universal opposition of Ideas and Facts which 
exists in every subject of Thought (97). In the Idea, 
Justice cannot admit of anything arbitrary ; for what 
is arbitrary is unjust. In the Fact, every transac- 
tion must have in it something arbitrary, for it must 
depend upon external circumstances, which are not 
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governed by our Ideas. In Idea, Justice would as- 
sign Property without regard to previous possession ; 
but in Fact, by rejecting the regard to previous pos* 
session it ceases to be Property. 

The same opposition may be remarked, in other 
parts of Natural Law. In Idea, for instance, Justice 
requires that all classes of men should have equal 
Rights : but in Fact, men form themselves into Class- 
es, and by that very act make their Rights unequal. 
In Idea, men should make and perform their Con- 
tracts according to perfect Equality; but in Fact, 
the Terms of the Contract must be regarded by Jus- 
tice, because Equality is too obscure and indefinite a 
foundation for a just decision. And the like may be 
said in other cases. 

487. The Steps by which the Conception of 
Justice has been unfolded and defined among men, 
have involved a recognition of both the maxims 
which have been stated. The Laws of all Countries 
annul Rights acquired in violent and illegal ways ; 
and the Laws of all Countries allow undisturbed 
Possession, in the sincere belief of Right, to give, at 
least in some cases, and after some lapse of time, a 
complete Right. To all men, when the origin of ex- 
isting Rights is shown to be some violent and unjust 
act, the Rights appear to be unjust. But when it is 
shown, on the other hand, that the traces of this arbi- 
trary origin are only such as inevitably exist in all 
Rights, the Rights again seem just. When we con- 
sider how greatly the existing tenure of Land, in this 
country, depends upon the violent confiscations which 
took place in the Norman Conquest, the Rights of 
many of our landlords may appear to be unjust. 
But when we recollect that the Saxons, whom the 
Normans conquered, had themselves obtained posses- 
sion of the land by a similar conquest ; and that the 
transactions respecting property in England have, 
for nearly eight hundred years, assumed the validity 
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of the Rights acquired by the Norman Conquest ; we 
see that it would be unjust to fix our attention on that 
particular event, as especially vitiating Rights. 

488. The renioteness of an act of violence in 
point of time ; the complexity of the events which 
have succeeded it ; the degree in which it has faded 
into oblivion ; the habit of disregarding it established 
in the community ; — all these, are circumstances 
which make it just to disregard the bearing of the 
event upon existing Rights. Every circumstance, 
by which the effect of a past event upon men's 
thoughts and actions is enfeebled, makes it less of a 
reality in the present condition of things ; and there- 
fore, less an element for consideration in the as- 
signment of Rights according to justice. 

489. What has now been said, agrees with 
what was said formerly (218) in speaking of the Idea 
of Justice ; namely, that though, in general. Justice 
is determined by Law, the Law must be framed in 
accordance with Justice. Justice is directly and 
positively determined by Law ; for a man's just 
Rights are those which the Law gives him. The 
Law must be framed in accordance with Justice ; and 
must therefore reject all that is arbitrary and un- 
equal, as soon as it is seen to be so. Hence the Law, 
in order that it may accord with Justice, may be 
changed from time to time, in proportion as different 
external facts are made objects of attention. For in- 
stance, if one Slate, (suppose Helos,) act with great 
violence and cruelty towards another; (suppose 
Sparta ;) it may be just in Sparta, to punish Helos, 
by reducing its citizens to a condition of subjection, 
and depriving them of their property. But afler 
several generations, when the transgression is fallen 
into oblivion, it would be unjust to make any Laws, 
on the ground of such transgression. When such a 
time has arrived, it may be just to make laws, in or- 
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der to render the condition of the Helots less subject; 
or in order to restore to them their territory. 

490. On this imaginary case, we may make 
one or two further remarks. It may be objected to 
the above statement, that it cannot be just to punish 
a whole State for the oi!ence of some of its citizens ; 
still less to continue the punishment to succeeding 
unoffending generations. And this is true, so far as 
such a remark can be applied, consistently with the 
nature of Punishment, and of a State. But when one 
State is injured by another, it must deal with the of- 
fending State as a whole ; and it cannot extend its re. 
gard to individuals, in such a manner as would ren. 
der impossible the punishment of injuries done by the 
State. If individuals have ofiended against a foreign 
State ; and if the State to which they belong, refuses 
to punish them, or to give them up ; it makes itself a 
party to their wrong. And when, on this ground, 
a penal infliction takes place, this infliction must 
operate alike on the offenders and their fellow.citizens ; 
alike on those citizens who were in being at the time 
of the wrong, and on succeeding generations. For 
the State, according to the conception of it, is a col. 
lective and perpetual body (470) ; its condition is 
communicated to contemporary and to successive 
members of it, by their being Members. In this, 
there is no injustice ; any more than there is in the 
transmission of the Possessions, or of the Rank of a 
Family, to its Members, and to successive genera- 
tions. Nations derive their prosperous or adverse 
condition from their history, and from their transac* 
tions with other nations; and individuals, more or 
less, share in the prosperous or adverse condition of 
the nation. 

491. States have not, nor can have, any way 
of punishing Injuries, or of asserting their Rights 
against other States, except War. iThey have no 
common Superior Tribunal to which they can appeal 

VOL. I.— €Q 
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(214): und they can ntek JiiMiee io no c^her wmj, 
AWi War wfmld not annwer ito fmrpcme^ nor would 
it ^ War, if it fJi4 d^a produee wMne inconrenitnea 
Uf the; yarK|iiiiih^J Htati;, and ctmmsfiuently to ita cfti' 
ssena. Innoc#snt citir^irna muat be inyolred with the 
j^ihy, in tbo fyuniahment ; aa the children of a ^ihj 
parfmt are msc^^Mianly inyolved in bia puniahmenu 

With r#;gard to the aeizure of the rroperiy of the 
vam|uiah#!:d by the yictorioiia iHate ; it nrny farther 
be remarke^l, that the citizena of the van^uiahed 
Htato derived Rigbta frcm their Htate ; and that, there- 
i^ire, they neceMarily lofie their Rigbta^ when their 
Htate lofiea ita power of maintaining Righta*« 

It ia not therefore neceaMirily unjuat that then 
aliould take place, between Htatea, acta of violence, 
which affect, through auccee^ling generationa, the dia- 
tribution of property and the relation of claaaea. 
The jirjwiiliility of auch eventa, ia a neceanary condi' 
tion of the exiatenoe of Statea« The Actiona of 
Htatea, aa of individuala, produce permanent conae- 
f|Uimr;i!M. If thoy did not do no^ queationa of justice 
and irijijMtico roftjH;ctifig Nuch actionM would be of little 
irrijKirtAric;!). 

492. Hut if nuah violrint events have at nomo 
tirno takrm placr;, rnuKt thrnr (^onH^^juencea remain 
unohangr^d 7 If calamitir^H hav<s U;en inflicted liy 
orif) nation ujK;n annthf^r, evr;n an a juKt puninhment ; 
d(W!« ju«ti(;i? riu[u'iro, th^THu infliotiorm U) 1>ij pf!rpf?tuatij<J 
without limit? If a nation have \}(t<m euHlavod and 
(If?«jK;ilo(l, #5v<!n for iUc'ir wrongH, may not the time 
corfH3 wlH?n tlioy may Ihj njHtorr;d U) frwjdom and 
propc^rty 7 Wn n!ply, in accordancjo with what ha« 
ho<!n Haid, tfiat in profiortirm an the traci^H of the wrrmg 
arn ohlitr^ratf^d in uwu^h mindM, JuMtico will aim at 
ohi iterating thorn in thf^ir condition alno. The priva- 
timm and Nuhjnction of thn Nuhjugati;d (daHN, ho m^m 

^ Hiinh ninxirriM ninv hr< rnitrh fniti((iit<id in prnctico hy Inter- 
tintioniil Law, am wn wliiitl N4)o horiiutler. 
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as they cease to be looked upon as penal, appear as 
arbitrary, and therefore unjust. As soon as the 
inequality appears as an arbitrary one, Justice re- 
quires that it shall be removed. 

But then, no present inequality can be quite arbi. 
trary, because every actual inequality depends upon 
the Laws and Habits by which the present is derived 
from the past ; and such Laws and Habits are re- 
quisite, in order that there may be, between the 
present and the past, that connexion which the con- 
tinuity of the Life of States (475) requires. The 
Events of History have, at every step, led to present 
inequalities ; to a difference of high and low, rich 
and poor. Justice does not require that we should 
abolish all such distinctions ; for to do this, would be 
to abolish Rights, the necessary conditions of Justice. 
What then is the course which Justice prescribes ? 

493. We answer, that Justice requires us to 
aim constantly to remedy ike inequalities which History 
produces. 

We do not say that Justice requires us to restore 
any previous condition which has been unjustly 
changed, but to remedy the effects of the change. 
For, in fact, a previous State of things never can be 
restored ; and when a change takes place, then, afler 
a short time has elapsed, there have grown up, under 
the new State of things, new Rights, which it would 
be unjust to annul. What has once happened, can 
never cease to have happened. In the course of a 
nation's history, what has been done, cannot be un- 
done. We may do something of an opposite tendency ; 
and when what has been done was unjust, it is just to 
do something to remedy the injustice. If we are 
asked whether the consequences of events are to be 
jperpetual ; we may answer, that the consequences of 
events are perpetual ; but that the consequence of a 
second event may counteract those of a former one. 
And we pronounce that such a second event ought to 
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tAk« pSaee, wben tliere exut ioeqiuiljtksy ori^utin^ 
in the UBJwAiCJi of a (^jrmtr evenL 

494. Such rerividyiag of lajiutice is a oan of 
the genera] Duty of Moral Progrew^ wbicb bekngi 
to ikMUM MB well a« to kidividuals (475)« We bare 
u\nsaAy aaid, that the Law mujl perpeUially and 
ftlowly tend to the Idea of Jusljoe. We noir aee 
further the import of this asfertion. The Law muit 
tend $lowlif towards Justice, because the influence of 
the Facts of Hhoory upon existing Rights must always 
be great : and it is nc4 just to disregard this influence. 
The influence it§e]f is, howerer, weakened by the 
lapue of time, and the intenrention of new erenti. It 
is the Duty of men to act justly, in these new erents: 
it is the Duty of States, to make just Laws, in refer- 
ence to the new aM»ect which those new erenli give 
Ui hiMtory, And Justice, thus, and History as regu- 
lated by Duty, constantly, but slowly, mould each 
other. 

495. Again, the Law must tend jferpetuaUif 
t/iwardM Justice : that is, its progress in that direction 
cMU never be \fXfkef\ uf/on as terminate^]. For the 
iiitUn'iiae of the pant Facts of History upon Law, 
though constantly wearing out, can never be quite 
obliterated. Even if, in all present events, men did 
act juMtly and leginlate justly, Ktill there would rernain 
trac^;» of the ancient order of things. For instance, 
i\u9 distribution of landed property at present muift 
always continue to depend upon the original and 
ancient migrations of mankind, by which each Nation 
lifjcame ftfrnttcMHod of its present territory ; and upon 
many Hucc/;eding events ; some of which have been 
acts of Injustice. The administration of Law, and 
the progress of Legislation, can never obliterate the 
effect of the,Mf5 bygone arbitrary and unjust acts; 
while new arbitrary and unjust acts are constantly 
h«pprfning. Thus J>aw, who must c<jnstantly travel 
onwards towards Justice, must always have some part 
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of her journey still to perform. Or to use another 
image : the pure waters of Justice are constantly 
poured into the mingled stream of the Law, in order 
to purify it ; but we cannot hope to see the time when 
all the impurities which the latter has collected, in 
its passage through the realms of History, shall have 
disappeared ; and the dear united current shall flow 
on indistinguishable. 

And thus both the maxims which have been stated 
retain their truth and validity. Right cannot be founded 
on InjutUce : such is the negative maxim which serves 
to define the Idea of Justice. Justice assigns Rights 
according to existing Conditions : such is the positive 
maxim which makes Justice applicable to Facts. 

We have taken the exemplification of the con- 
ditions of Justice from imaginary relations between 
States, because in such a case there is not, as in all 
transactions between individuals there is, a mixture 
of the considerations of Law, with the question of Jus- 
tice. But still Justice, as distinguished from Law, is 
to be considered in questions between individuals. 
The term employed to designate Justice in this point 
of view, is Equity. 



CHAPTER XXIL 

EQUITY. 

496. Equity derives its Name from Equality; 
and in the Conception, also, is understood to imply, in 
some way, equal advantages assigned to the parties 
contemplated. In this sense, attempts have been 
made, at various periods, to introduce the Conception 
of Equity, as explanatory of, or supplementary to, the 
Conception of Justice. It will be found that this nKxle 
GO 9 23 



9&4 MORALmr. [book ni. 

of conceiving Equity, has led to some maxims which 
are worthy of notice. 

Aristotle* says that Inequality is one kind of In- 
justice ; and that Injustice is to be remedied by 
Equality ; — by Equality of Ratios, in Distributive Jus- 
tice ; — by Equality of Shares, in Corrective Justice. 
Thus Distributive Justice makes A's share be to B*s 
share as A's right is toB's right : Corrective Justice 
takes from A, the wrong doer, and gives to B, who 
is wronged. But this view of the equality which 
constitutes Justice is partial and fanciful : it cannot 
be extended to cases in general. Still, there is a 
notion of Equality, as a kind of Justice. Cicero 
saysf , " Jus constat ex his partibus, Natura, Lege, 
Consuetudine, Judicato, Bono et MquOf Paoto." This 
expression Bono et JEquo was familiarly used in this 
sense by the Roman Lawyers. Thus UlpianJ, "Jus 
est Ars Boni et iEqui." And this notion of equal 
justice has been carried into some detail. Thus Gro- 
tius makes Equality the Rule of Contracts^ ; they 
require equality of knowledge ; equality of liberty ; 
and, within certain limits, equality of advantage. 

497. Justice and Equity, originally conceived 
as identical, in the course of time were separated ; 
for Justice, in its administration, was necessarily 
fixed and limited by Laws and Rules ; while Equity 
was conceived as not so limited. And as Laws and 
Rules, however much meant to be just, and however 
carefully constructed, will yet press upon individual 
cases in a way which seems hard ; Equity was con- 
ceived as that kind of Justice which was not thus 
bound by Laws and Rules, and which was disj)osed 
to relieve such hardships. The Virtue which exists 

• Eth. Nieh. v. 2. 

t Ad Herenn. ii. 13. Jus consuite of these portions ; Natural 
LaWf Pottitivo Law, Custom, Decisions, Equity, Contract 
t Dig. |. i. 1. ^ B. et P. ii. xil 8. 
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in suoh a disposition, is tenned by Aristotle*, 'Evin«iia $ 
and he defines it to be, The Correction of the Law, 
where it is defective by reason of its universality. 
The Law, he says, is necessarily universal in its ex- 
pressions : but some things cannot ri^tly be express- 
ed universally. There is a defect, not in the Law, 
nor in the Lawgivers ; but in the nature of things. 
And the htductt, or eqidkibley is opposed to the <)«^«- 
^«&«y, or rigidhfju^. The saroe opposition is repeat- 
edly recognized in the Roman Law. Thusf, " Pla- 
cuit in omnibus rebus prsecipuam esse justitioD aequi- 
tatisque, quam stricti juris rationem." And in 
another place:):, '^Hcec ^Equitas suggerit, etsi jure 
deficiamur." And the Prcetor's judicial diioe was 
sometimes described as if its object were to administer 
Equity in this sense§ : '' Jus Prcetorium est quod 
Prsetores introduxerunt, adjuvandi, vel supplendi, vel 
corrigendi juris civilis gratis, propter utilitatem pub- 
licam." Similar functions have often been ascribed 
to the Jurisdiction of the Court of Chancery in Eng- 
land. Thus Bacon, on pccasioQ of assuming the of- 
fice of Chancellor, sa3rs||, " Chancery is ordained to 
supply the Law, not to subvert the Law :" and Chan- 
cellor Finch says, that the nature of Equity is to 
amplify, enlarge, and add to the letter of the Law. 
This has sometimes been stated by saying, that 
Equity decidesIT "de rebus quas Lex non exact6 
definit, sed arbitno homi viri permittit." 

* Eik. Nieh T. la 

t C^des, lu. 1. 8. It has becm thought good that regard be 
had to Justice and Equity, rather than to strict Rights. 

t Dig, XXX, iil 2. 5. This is suggested by Equity, although 
Law laUs us. 

^ Dig, I. 1. 7. Prntors* Law is that which the PnBton have 
introduced, for the public good, for the sake of helping out, sup- 
plementing, and correcting the Civil Law. 

U Bacon's Works, iv. 48a 

t Grot Dt JBauiUite, Concermag things which the Law 
does not exactly denne, bat leaves tot he discretion of a goodmui 
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408. But thU dcmnripcioo of Equity is too rague 
to be applicable ; and haa not been really accepted 
and acted upon in the adminiatration of Justice, either 
in Rome or in England. For a Justice, administered, 
not according to Rules, but according to the imme- 
diate aspect of each case, would be deiicient in the 
fimt requisite of Justice, that of being consistent with 
itself. We have already said (339), that Rules are 
necessary in Morality, to subdue the temptations of 
i^)ecial cases ; thoy are especially necessary as re- 
gards Justice, to correct the delusive aapeci of par- 
ticular cases. To leave the decision of cases to the 
conscience of the Judge, however wise and good, 
would lead to those arbitrary decisions which Justice 
especially abhors. In this view, Selden's oondemna- 
tion of Equity is deserved* ; ** For Law we have a 
measure, and we know what to trust to. Equity is 
according to the Conscience of him who is Chancellor ; 
and as that is larger or narrower, so is Equity. 'Tis 
all one as if they should make the standard for the 
maaHuro tho Chancellor's foot. What an uncertain 
nicaHure would tluH lio I" Since Morality is govern- 
ed by fixed lluleH, Fxjuity, which is a part of Moral- 
ity, must also have its fixed lluleK. And as the Rules 
of Law are tho foundations of JuHtice, the Rules oi 
)<!(|uity cannot be in general inconsistent with those of 
Law. 

409. Accordingly, the Prcetor's power did not 
extend to the overthrow or diHre^ard of the written 
Jjttw. When the law was applicable, the Pra'lor 
WttH to stand by itf ; and wo find such remarks as 
iUiHJj.: ** Cluod (juiciern perquam durum est ; scd ita 
lex scrij)ttt est. Nor does a (Jourt of Equity in 
J^lnf^land dc'cido diflbrently from a Court of Law, ex- 



* TiihleTalk. 

1 Htory. Cuinme.ntarieM on Kquily, p. C. 

X Dig, XL. ix. Vi. i. 'rhw in very hard: but tliis in tlie writ- 

n Iflta. 
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e^pt in cases which inyolve oircumstances to which a 
Court of Law cannot adverts Equity, as we have 
said, has its Maxims ; and one of the first of these 
Maxims is*, Mqidtiu tequiiur Legem; Equity fol- 
lows the Law. 

500. Nor does Jurisprudential Equity fill up 
the measure of the description of Moral Equity, that 
it abates the rigour cf the Law. Blackstone has 
shown how &r tMs is nrom being a description of the 
Equity of English Courts. No such power of aba- 
ting the rigour of Law, he says, is contended for by 
the Court of Chanceryf . The Law is rigorous, 
which declares that land which a man bequeaths to 
a legatee shall not, after his death, be liable to simple 
contract debts, eyen if the debt be for money employ. 
ed in purchasing this very land. The Law is rigor- 
ous which commands that the &ther shall never im- 
mediately succeed as heir to the land of the son : yet 
in these cases, a Court of Equity can give no relief. 
Jurisprudential Equity, therefore, does not extend to 
Cases of legal hardship in general. 

501. In a certain sense, however, and to a 
certain extent. Equity does supply defects in the 
Law. Equity, as a branch of Jurisprudence, musty 
like all branches of Jurisprudence, act by definite 
Processes, and according to fixed Rules. But the 
Processes and the Rules of Equity Jurisprudence, 
came into being, at first, as remedies to the defects of 
Ijaw : and though, by being reduced to a fixed form 
and settled maxims, they can no longer be appealed 
to as remedies for all hardships and defects of Law, 
they have still a remedial and suppletory character. 

This agrees with the account which the best au- 
thorities give of the origin of the Equitable Jurisdic- 
tion of the Court of Chancery in England. In the 
Common or traditional Law of England, the process 
of an action began by certain writs or documents of 

• Story. Eq, t Camm, m. 430. 
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prescribed form, which were iMued from the King'f 
Chancery, oa application made there; and which 
brought the action into the Courts of Common Law. 
The Chancellor, therefore, jfaccordiog to Lord Hard* 
wicke,) when any petition for such a writ was refer- 
red to him, was the most proper judge, whether such 
a writ could be framed and issued, as might furnish 
an adequate relief to the party ; and if he found the 
Common Law remedies deficient, he might proceed 
according to the extraordinary power oonunitted to 
him by the reference^ ; *' Ne Curia Regis deficeret in 
justitia exercenda/' Thus the exercise of an equi^ 
table jurisdiction by the Chancellor, arose from, his 
being the Ofllcer to whom applications were made, 
for writs on which to ground actions at the Common 
Law. Where that Law afforded no remedy, he was 
led to extend a discretionary remedy ; and thus, the 
forum of Common Law and the forum of Bquity were 
separated in Englandf . 

502. It is not necessary to prosecute further 
our account of Jurisprudential Equity; since our 
business xh rather with Moral Equity. And by tra- 
cing the course of the development of this Conception, 
as we Imve now stated it, we are able to give a con- 
nected account of this moral quality. We may 
accept, as a starting point, Aristotle's Definition: 
Equity is a Correction of Law where it is defective 
by reason of its universality. But Equity itself 
must proceed by fixed Laws, otherwise it would be 
defective in consistency. As the Rules of Equity 
thus become fixed, Equity ceases to be able to correct 
all the defects of Law ; and becomes itself, as Law 
was at first, an imperfect expression of Justice ; and 
thus we liave, in the notion of Equity, a recognition 
of two Maxims to a certain extent opposite to each 

* LcHt the King's Court aliould bo deficient in adminibteriiig 
jufltiro. 

t fcJtory. Eq. 44. 
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other ; that Fixed Rules are reqtUsile far the expres- 
sion of Justice : and that No Fixed Rules can so com" 
pletely express Justice, hut thai the conception of Jus- 
tice will, in some particular cases, seem to require ex- 
ceptions to the Rules. 

503. The administration of Equity has led to 
the currency of many Maxims, which may be con- 
sidered Maxims of Moral, as well as Jurisprudential 
Equity ; since their acceptance in the Courts of Law 
has been due to their presumed agreement with Jus- 
tice. We may notice some of these Maxims ; not as 
being always universally true, or free from doubt 
and difficulty in their application ; but as bringing 
forwards some of the points on which Equity must 
principally depend ; and as showing, by examples, 
the kind of Equality in which it consists. Among 
such maxims are the following. 

504. Mquiias sequitur legem ; '' Equity follows 
the L&w." And this may be understood in two 
senses ; either that Equity is based upon the Rela- 
tions which the Law establishes ; or thiat Equity fol- 
lows the Anal(^ of the Law. We have already 
said, that Justice assumes the Definitions of Rights 
which Law gives. Hence Equity supposes thai to 
be a man's Property, that to be a Marriage, that to 
be a Contract, which the Law makes such. Yet if 
there be merely some formal defect in a Contract, 
moral Equity will still hold it valid. Again, Equity 
follows the Analogy di Law ; thus in England, where 
the Law gives the whole landed property to the eldest 
son, that would not be an equitable decision which 
should divide the property amongst the children 
equally. 

505. In equali jure melior est conditio possi- 
dentis ; " Where Rights are equal, Possession is a 
ground of preference." As if two persons have been 
equally innocent, and equally dilligent, the one in 
trying to recover a property lost by fraud ; the other 
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in trmosacting a hornkfide purohaae of the property ; 
lie who 18 in poaoession is preferred. 

But there are other inaxlnie, which throw the task 
of judging of deficiencies in the property on one side 
especially : for instance, in matters which are appa- 
rent on duo examination, the Rule is Caoeai emptor^ 
Let the buyer take care of himself (172). 

006. Qui seniii anusy seniire <iebet ei cammodum ; 
fui seiUit commodum^ seniire debet el onus ; ** He who 
bears the burthen ought to receive the profit ; he 
who reaps the profit ought to bear the burthen." 
Thus, if a man, dying, leaves hb wife pregnant^ so 
that it is uncertain who will be heir to his lands; if 
the next presumptive heir, in the mean time, sow the 
land, it is equitable that the harvest also shall be his. 
And on the other liand, they who enjoy the benefit of 
any improvement of land arisine from public works ; 
as, for instance, from a general drainage ; ought to 
contribute to the expense of tlie works. 

507. There are other maxims which refer to 
tho general re8pt)iisibility of actions, as for instance, 
NccessiUts twn tutbd /egctn ; *• Nocossity has no 
law;" wliioh wo have referred to in 8|>uakin^ of 
oases of necessity (41 H). And again: Qui facil ])er 
mliumfdcit jwr ae ; " What a nmn does through the 
agency of otiiors is his act." Otliors refer to the 
mode of intorpn^ting Laws or Contracts, and achnin- 
istoring Justice : as, Ejq>rvsHio wuus est excluaio alte* 
rius ; " Tho montion of ono iforson is the exclusion 
of another." Nemo debet esse judex in prapritk cauad; 
" A man is not to be judge in his own cause." All 
these maxims may be looked upon as indications and 
fragmnnts of a su|>pf>s(Ml Natural Law : wliich can 
never Im? oxpn^8»o(i excopt by indications and frag- 
ments ; sinco, us wo liavo said, no Rules can express 
Kquity, 80 ns not to roquiro excoptions. 

5(H. Othor FndicutioiiH of the ussum(jd exist- 
ence of a Natural Law, the necessary result of Jus- 
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tice and Equity, may be traced ia expressions, whidi 
are often used in moral and political discussions. 
Thus, we hear of the Natural Rights of man ; and 
as examples of these, of the Bight to Subsistence, the 
Right to Freedom, and the like. In speaking of these 
Rights as Natural, it is not meant that they are uni- 
versally recognized by the Laws of States. In truth, 
Rights of the citizens to Subsistence and to Freedom, 
are so far limited and modified by the Laws of most 
States, that they can hardly be said to exist as gene^ 
ral Rights. By speaking of such Rights, and descri- 
bing them as the dictates o^ Natural Justice, as is 
often done, it is meant that the Laws ought to recc^- 
nize and establish them. But something more than 
this seems to be meant, by speaking of the Natural 
Right to Subsistence, and the like ; for to say that 
Buch a Right is what the Law ought to establish, is 
merely to class the recognition of this Right with all 
the other prudential improvements, of which the Laws 
of any State are susceptible. The Laws ought to 
aim at securing the Purity and Rationality, as well 
as the Subsistence, of the people. By speaking of 
the Claim of men to Subsistence as a RUght, it ap. 
pears to be meant that it is not only conformable to 
the Duty of States, in the general sense in which it is 
their Duty to make their laws constantly better ; but 
that it b conformable to Justice in some more special 
sense, in which Justice is expressed by definite and 
universal Principles. 

509. Yet the Principles of Justice which have 
been propounded as the basis of the Natural Rights 
of Men, are such as it is difficult to establish, in a 
definite and universal form. It has, for instance, 
been said, that All men are horn equal. But it is evi- 
dent that this is not true as a fact. For not only are 
children, for a long time after birth, necessarily in 
the power of parents and others ; but the external 
conditions of the society in which a man is bom, as 

VOL. I. — HH 
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the laws of property and the like, detennine his rela- 
tion to other men, during life. If it be said that these 
are extraneous and accidental circumstances, not 
bom with the man; we answer, that if we reject 
from our consideration, as extraneous and accidental, 
all such conditions, there remains nothing which we 
can call intrinsic and necessary, but the material 
conditions of man's existence; and if we were to 
adopt this view, the principle might more properly be 
stated, All men are equally bom. The relations of 
Family, Property, and the like, are as essential to 
man's moral being, as Language, without which his 
mind cannot be unfolded to the apprehension of Rules, 
and the distinction of right and wrong. If therefore 
our assumed equality rejects the former circumstan- 
ces, it must reject the latter. 

510. But though in Fact men are not bom 
equal, they are all bom with a capacity for being 
moral agents :• and this Idea is the basis of all Moral- 
ity. And we may lay it down as a universal Princi- 
ple, from which we may hereafter reason, that All 
men are moral beings. 

This Principle may be perhaps considered as rather 
a Principle of Humanity, than a Principle of Justice. 
For this, and any other Principle from which we de- 
rive the claims of men to Subsistence, Freedom, <fcc., 
must involve a recognition of that Common Human 
Nature, by which all mankind are bound together. 
We shall therefore treat of such Rights in treating of 
the Conception of Humanity. 



CHAPTER XXIII. 

HUMANITY. 

511. It has already been stated, that a univer- 
sal Benevolence towards all men, as partakers of the 
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aame Common Human Nature with ourselves, is a 
part of the Supreme Law of human being. But the 
lapse of time, the growth of institutions, and the de« 
velq>ment of man's moral nature, are requisite to 
hring this aflfeotion into its due prominence. The 
afiections of men, in a rude condition, are confined 
within narrower limits ; and have, for their main or sole 
objects, the persons who are bound to them by especial 
ties. The nmily afiections which connect parent and 
ohild, husband and wife, brothers and sisters, have 
their force in every form of human society. The 
sympathies which bind together a kindred in a wider 
sense, the feelings of clanship, are powerful, in com- 
munities in which a more comprehensive kind of be- 
aevolenoe is unfelt. In rude and half-savage tribes, 
in which clansmen assist each other with unbounded 
seal, the stranger is looked upon as naturally an ob* 
jeot of enmity. The historians of Greece and Rome 
notice indicatioos of this having been the early condi- 
tion of man's feelings in those countries. But the prep- 
ress of the culture of those nations led to a more moial 
^ate of the afiections. The Greeks had a name for 
the Love of man as man. This ati^tion they term- 
ed ftXw4f mw imt and reckoned it a virtue. AnstoUe 
expresses this'^ by saying that all men have a feeling 
of kindred and good- will to all. And the Stoics called 
this tie of general good- will by a name bono wed 
from the word which Aristotle here uses (MciiMnt), 
as kimdnets is connected with the word kin. The Ro- 
mans in like manner, though at first they had but one 
word to designate a stranger and an enemy {hastis\ 
came to be sensible of the universal bond of good- will 
which unites man to man. They received with ap- 
plause the verse of Terence : 

Homo warn : hamani nihil a me atienum poto^ 
A man am I, and feel for all mankind. 
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And their philosophers IbUoiwed the Greeks, in msu* 
ming the oommoo social fi?eliiig of nmnkind tts one 
of the foundations of their morality. Thus Cioero 
adopts, what he calls the Formmh of the Stoics*: 
" Detrahere aliquid alicui, et hominem hominis in* 
oommodo suum augere conunodum> magis est contra 
naturam quam mors, quam paupertas, quam osBtera 
quse possunt aut corpori acoidere, aut rebus extemis ; 
nam principio tollit oonvictum humanum et societa* 
tern." In the same strain Seneca saysf, *< Sooietatem 
tolle, et unitatem generis humani qui vita oontinetufi 
scindes." 

512. The Roman tsonoeption, of a Law, iden* 
tical with Natural Law, and yet the benefits of which 
were the peculiar privilege of Roman citizens, for a 
time impeded the application of such maxims ; for 
men who had no right to justice, could have little 
claim to kindness. The current conception of a true 
marriage, as being limited to the union of Roman 
citizens, and of domestic slavery as being a part of 
the order of society, were circumstances unfavourable 
to the development of a benevolence equally embra- 
cing all men. But these circumstances gradually 
lost their hold on men's minds. The distinction of 
Roman and Provincial marriages faded away ; and 
there grew up a feeling of horror towards the cruelty 
which slavery involved. We find a recognition of 
this view in the Roman Lawyers. Thus Ulpian says:f, 

* Off. III. 5. For a man to abstract anything from another 
man, and to increase hv* own comfort by the discomfort of an- 
other, is more against Nature, than death, than poverty, than 
any other thing which can happen, either to his body or to his 
external havings. For in the first place it takes away homan 
society and community of life. 

t De Bene/, iv. 18. Take away society, and yoa r*?i>d 
asunder the unity of the human race in which our life is bound 
up. 

t Dig. I. L 4. M anumiflsioa of Slaves had Hs (fnfgm Mit ia 
natural but in poaitire Law. For by the Law of nature all af» 
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** Manumissio a jure gentium originem sumsit, utpote 
quum jure natural! onmea liberi nascerentur, nee 
esset nota manumissio, quum servitus esset incognita. 
Sed posteaquam jure gentium servitus invasit, secu- 
tum est besiefioium manumissionis ; ut quum uno 
naturali nomine homines appellarentur, jure gentium 
tria genera esse CGsperunt, libori, et his contrarium 
serviy et tertium eenus, liberti, id est, qui desierant 
esse servi." And with r^ard to marriage, the Ro- 
man lawyers sometimes appear to incline to extend 
the notion -of it even to brute animals*. '< Jus natu- 
rale est quod natura omnia animalia docuit: nam 
jus istud non humani generis proprium, sed omnium 
animalium quae in terra, quae in mari nascuntur, 
avium quoque, commune est. Hinc descendit maris 
et fceminsB conjunctio, quam nos matrimonium appel- 
lamus, hinc liherorum procreatio, hinc educatio : vi- 
demus enim csetera quoque animalia, feras etiam, 
istius juris peritid oenseri." Attempts such as this, 
to extend the meaning of Jus, in any sense, to brute 
animals, can only perplex the subject. The word 
Eights has no meaning, as applied to animals, which 
cannot understand the word. Our Rights and our 
Obligations are necessarily limited by the limits of 
human nature. They all spring out of the recogni- 
tion of our common Humanity. Our duties with 

born ijree, and when there was no slavery there could be no 
manumission. But when by the positive Law of nations, slavery 
was introduced ; the relief ftom this infliction by manumission 
was also introduced. And thus men, who by nature were all 
idike men, were divided into three kinds, freemen, slaves, and 
freed men, who had been slaves. 

« Dig, L i. 1. Natural Law is that which nature teaches all 
animals : such Law is not peculiar to the human race, but com- 
mon also to beasts, fishes, and birds. Hence arises the union of 
male and female which we call marriage, hence the procreation 
and nurture uf children ; for we see tluit brutes, and even wild 
beasts, are acquainted with the Natural Law which resrulates 
rach matters. 

HH 2 
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regard to brute animals depend upon no mutual 
Rights ; but upon the Duty of Self-culture ; to which 
our treatment of them, like our other actions, must 
be made subservient. Animals offer to us images 
of some of the lower parts of our nature ; but except 
80 far as these elements are directed and governed by 
the higher elements, they are not subjects of moral 
consideration. As far as the limits of humanity ex- 
tend, however, there are mutual ties of Duty which 
bind together all men ; and as the basis of all others, 
a Duty of Mutual Kindness ; which, as *we see, is 
acknowledged by the Jurists, as well as by the Mor- 
alists, of Rome, in spite of the originally narrow basis 
of their Jurisprudence. 

513. The progress of the Conception of Hu- 
manUrfy as a universal bond which knits together the 
whole human race, and makes kindness to every 
member of it a Duty, was immeasurably promoted by 
the teaching and influence of Christianity. In the 
course of time, domestic slavery was abolished ; and 
marriage received the sanction of the Church, and 
was alike honourable in all. The antipathies of na- 
tions, the jealousies of classes, the selfishness, fierce- 
ness, and coldness of men's hearts ; the narrowness 
and dimness of their understandings, have prevented 
their receiving cordially and fully, the comprehensive 
precepts of benevolence which Christianity delivers ; 
but as these obstacles have been more and more over- 
come, the doctrine has been more and more assented 
to, and felt to be true, by all persons of moral culture ; 
that there is a Duty of Universal Benevolence which 
we are to bear to all men as men ; and which we are 
to fulfil, by dealing with them as men ; as beings 
having the like afFections and reason, rights and claims, 
which we ourselves have. 

514. This conception of Humanity, as a Prin- 
ciple within us, requiring us to recognize in others the 
same Rights which we claim for ourselves, may be 
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further illustrated. Such a principle of Humanity, 
requiring us to recognize men as men, requires us 
more especially to reoogmze them as such, in their 
capacity of moral agents. They have not only like 
desires and afiecticms with ourselves ; hut also, like 
faculties of Reason and Self-guidance ; by which they 
discern the difference of right and wrong, and feel 
the duty of doing the right, and abstaining from the 
wrong. This view of their condition as Moral Agents, 
is that by which we must entirely sympathize with 
them ; as it is the view of our own condition in which 
we are fully conscious of ourselves. Humanity re- 
quires that we should feel satisfaction in the desires 
and means of enjoyment of our fellow-men ; but Hu- 
manity requires, still more clearly, that we should 
feel a satisfaction in their having the desires and the 
means of doing their Duty. Now the fundamental 
Rights of which we have so often spoken, the Rights 
of the Person, of Property^ and the like, are means, 
and necessary conditions, of Duty. It is necessary 
to moral action, that the agent should be free, not lia- 
ble to unlimited and unregluated constraint and vio- 
lence ; that is, that he should have Rights of the 
Person. It is necessary to moral action, that the agent 
should have some command over external things ; for 
this is implied in action ; that is, it is necessary that 
he should have Rights of Property. And in like 
manner, in order that any class of persons may exist 
permanently in a community, as moral agents, it is 
requisite that they should possess the Right of Mar- 
riage ; for without that Right, some of the strongest 
of man's desires cannot be under moral control ; nor 
can the sentiment of Rights be transmitted from one 
generation to another. The Right of Ckmtract is a 
necessary accompaniment of the Right of Property ; 
for if the person can possess, he may buy and sell. 
And thus, these Rights are means, and necessary 
conditions, of men's being moral agents 3 and the Hu- 
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OMDity which mtkei us desire that all men should be 
able to regulate tbeuiselves by a Love of Duty, re- 
quirei; tljat aU $hauld be imtetUd wiik these RighU. 

515. These Eigfits, which Humanity requires 
that all men should jmssess, may be called Natural 
Bigku ; and in this sense, we may say that Man has 
Natural Rights of Personal Security firom Violence, of 
Sustenance and Property so far as is implied in moral 
agency, and of Marriage. But we must distinguish 
these Natural Rights^ which men angkl to have, from 
the Rights of which we have hitherto spoken, which 
men really hare in Civil Society, and which may be 
called CwU RigkU. 

516. As the Natural Rights, of which we speak, 
are those which are implied in Moral Agency ; so, on 
the other hand, they imply Aloral Agency, and con- 
sequently imply Duties, or Moral Obligatkins. As 
there is a Natural Right of Security against violence, 
there is a Natural Obligation to abstain from violence. 
As there is a Natural Right of Property for every 
man, to some extent or other ; so there is a Natural 
Obligation to abstain from the Property of others, and 
to fulfil our Contractjs. As there is a Natural Right 
of Marriage, so there is a Natural Obligation of Fore- 
thought, which directs men to make provision lor the 
Sustenance of a F'amily, before tliey add to the exist- 
ing numbers of the Community. 

517. Humanity requires us to insist upon these 
Riglits, and upon the corresponding Obligations, with 
equal force. We may declare such Rights to be 
natural, universal, necessary ; but wo must de- 
clare the Obligations to be equally natural, univer- 
sal, necessary. Humanity requires that men should 
have the means of doing their Duty ; she requires 
also no less that they should do it. She is solicitous 
al)out their welfare ; in the first place, about their 
welfare in the sul>ordinate sense, the m(*ans of en- 
joyment and of action ; in the next place, about tlieir 
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welfiure in the superior sense, the pursuit of right 
ends by right means. To insist upon man's Natural 
Rights, and to lose sight of the corresponding Obli- 
gationsy is not the tendency of the Humanity of a 
moral man. 

518. Such Natural Rights as we have men- 
tioned, are sometimes spoken of as mdefeatiibh and 
maUemahh. When, by such expressions, it is meant 
that no act, either of a man's own or of other men, 
can make it cease to be an object of Humanity that 
he should possess such Rights, the expressions are 
just. No constraint and vicSence, actually exercised 
upon men, can prevent the humane man from desiring 
that they should have Rights which may protect them 
firom such inflictions ; and even if a man, for himself, 
renounce the Rights which are requisite to his being a 
moral agent, the humane man must still desire that 
they should be restored to him. If these Rights are 
taken away, or given away, it is right that they should 
be given back to every man ; and in this sense, they 
are indefeasiUe and inalienable. 

But if it be meant, that when the Law takes away, 
or the act of the individual gives away, these Rights, 
the Law and the Act are not to be regarded, this 
application of the words is not admissible. Tlie Laws 
of every State have their validity ; and if these Laws 
are contrary to Humanity or to Justice, such vices of 
the Laws are to be remedied, not by the Moralist 
declaring such Laws null and void of themselves ; 
but by the Legislator annulling them, or substituting 
better Laws in their room. And although it may fae 
humane and right, that the Laws should not sanction 
Contracts by which a citizen renounces the funda- 
mental Rights of man ; yet if such a Contract is 
made according to Law, the Law enforces it, and the 
Moralist, as before, may say that the Law ought to 
be changed ; but he may not say that, till changed^ 
it ought not to be executed. 
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519. ThuR, thoao which wo havA oallod the 
Natural \Wy^\\\H of man, nmy bo, for a timo at loant, 
BUporwedod by their not Ixiinff CivU Rightn. Tliov 
may be lliKhtii in the eyo of llunmnity ; that ift, Muoh 
as ouf^hi to he the Ilii(litN of all memt)erM of ovory 
oomm unity ; but not lii^htM in tho oyo of Law, that 
b, Huoh aM are tho IlightH of all niemliorN of a fflvon 
oonmnuiity. Natural Ri^htH are tho Ideal oondTtionN 
of moral Hooiety ; they may tx) HUH|)nnded in Fact ; 
tho Idea being imperfcfctly realizfui. When thin \n no, 
it IN tho buHinoMN of all i^ood men oonwtantly to make 
tho Pact approach to tho Idea : to make J^aw agreo 
with Humanity : to make (>ivil Rightn coincide with 
Natural HightH. 

In many communities, this task may at tho present, 
or at any given time, bo imperftHHly fulfilled ; and in 
such caHON, there cxiNt ClaNHos of tho Hocioty which 
posNONN, in an inmerfnct degree, or in no degree, tho 
Natural Rights or Man. It will bo proper to examine 
more particularly some of these Hiates of Hmdoty, 
with th(!ir (;hiira(!t(<riMti(j ('laHMOH : and to connider the 
manner in wiiich th^y exeriiplify tlie doctrine which 
wc have JMMsn propounding. 
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HLAVKRV. 

520. In ancif;nt nalioriM, we find tlic! exmt/fnce 
of HlavfjH every when? farjiiliiir. Hr^ndojf'n and Bond- 
women, and thrj iMiyirig arul willing of rnen, (hicmv 
frecjuently in the Ho^>kM of Mommm. In llonter, and 
thr* (jlrrjftk trugedijujM, r)(>rnr«Htie nlavery in omit*'rn- 
plttterl iiH the g<?rHtral lot of \\Mm% i',<mi\\\t*urt\ tu war, 
their wiv(js and ciiildn'n. Tlie Nlaves, tlius oUttined, 
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were employed, both in the business of the house, in 
the labours of agriculture, and as workmen in various 
handicrafts. They were so universally thus employed, 
that they were considered as a necessary portion of 
society. A State, says Aristotle*, consists of Fami- 
lies ; a Family, of Freemen and Slaves. And in like 
manner, the Roman Law lays this down as the pri. 
mary division of personsf, " Omnes homines aut 
liberi sunt aut servi." Slavery, thus derived from 
the ancient world, was, in the course of time, nearly 
extinguished in Christian States. But in modem 
times, 'a new form of slavery has grown up ; the 
slavery of the Negroes, who are carried from Africa 
to America ; and employed there, they and their 
descendants, as domestic servants and agricultural 
labourers. 

521. The character of complete Slavery is, 
that the Slave has no Rights. And this complete 
kind of Slavery has been recognized and ordained by 
the Laws of many nations. Gains, the Roman Jurist, 
says:]:, *<In potestate sunt servi dominorum. Quee 
quidem potestas juris gentium est ; nam apud omnes 
pereeque gentes animadvertere possumus dominis in 
servos vitce necisque potestatem fuisse, et quodcunque 
per servum acquiritur id domino acquiri." Thus the 
Slave had neither the Right of protection from ex- 
treme violence and death, inflicted by his master, nor 
the Right of property in anything which he might 
happen to produce or acquire. The Slave is the 
property of the Master, in the same manner as a 
horse or a cart is. And these maxims are promul- 
gated in modem Laws. " A Slave," says the Lou. 

• PoUt I. 2. t Inst, I. 3. 

X Dig. I. 6. 1. Among the " things in our power" are the 
slaves of which we are masters. And this " power " is a general 
institution of nations ; for we may observe that in all nations 
alike the master has the power of life and death over the slave ; 
and whatever is acquiied by the slave, is acquired for the master. 
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iniana Oxle*, '* in in tho pnwor of the MMtor to wtiom 
ho boluiigd. Tlio M«8tor may toll hiitii diapone of 
iuA poriKin, his industry, his labour ; ho oan do no- 
thing, DossoBs nothing, nor aoouire anything but which 
must belong to his master. The Laws of Bouth 
Carolina say, *< Slavos shall be deemed, taken, re- 
portnd and adjudged, to be chattels personal in the 
hands of their Masters, and possessions to all intents 
and purposes whatsoever.*' Aooordingly, it is hold 
in America that tho cohabitation of Hlaves, being lim- 
ited by tho iiloasuro of tho master, cannot be mar- 
riage ; and that a slave cannot bo guilty of '//^/i; 
just as dogs and horses cannot marry and cannot 
steal. It is true, that in some countries, in which the 
most complete slavery prevails, tho master is not al- 
lowed by tho Laws to put his slave to doath ; and 
some punishment is inflicted if ho does so. But such 
a Law does not invost tho slave with any Rights* It 
is only a Law against what is shocking to the general 
feeling, like the English Laws against cruelty to ani- 
rnaJH. It in now pf^nal in this country to tfirturo a 
horHo or a dog ; but a horNo or a dog are still only 
objcctH of poHsoMHJon, without any Uights or any ac- 
knowIodg(!(l moral nature. 

522. HI a very is contrary U) tho Fundamental 
Principles of Morality. It noglootN the great primary 
dJMtinction of PnrHonH and Things (45); converting a 
PofNon into a Tiling, an objoot moroly passive, with- 
out any rfjcognizocl attributns of Human nature. A 
slave iHj in tho eye of tlio Htato which starnffs him 
with that charactfjr, not acknowlridgful as a rnan. His 
pleasurng and paitiH, )iiM winhnN and dosiros, his n(;';ds 
and HpringH of a(;tion, IiIm thoughts and fnolings, are 
of no valun wiiat^jv(!r in the? f!yn of tho community. 
Hf? is rfiduord to tho IovcjI of the brutf^s. Kvim his 
OimcM, tiH wr? iiavo said, are not acknowhrdgrrd as 
WrongH ; hni it Hhould Iki Hiipp(;wjd that, as he rnay 
* ChAntiiii(f*N Worku, Vol« n. p. 17, 
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do a Wrong, he may suffer one. And as there are 
for him no Wrongs, because there are no Rights ; so 
there is for him nothing morally right; that is, as we 
have seen, nothing conformable to the Supreme Rule 
of Human Nature ; for the Supreme Rule of his con- 
dition is the will of his master. He is thus divested 
of his moral nature, which is contrary to the great 
Principle we have already laid down ; that all men 
are moral beings ; — a Principle which, we have seen 
(510, 514), is one of the universal Truths of Morality, 
whether it be taken as a Principle of Justice or of 
Humanity. It is a Principle of Justice, depending 
upon the participation of all in a common Humanity : 
it is a Principle of Humanity as authoritative and co- 
gent as the fundamental Idea of Justice. 

523. All men are moral beings, and cannot be 
treated as mere brutes and things, without an extreme 
violation of the Duties of Humanity. In «ome com- 
munities, the Conception of Humanity may be dimly 
and vaguely develc^ped ; and the guilt of this violation 
of Duty, in this as in other cases, may be modified 
by this ^circumstance. The offence of the defender 
and promoter of Slavery, may not be that of acting 
against Conscience, but of not enlightening his Con- 
science; of not raising his standard of morality. 
And this offence, again, may be modified by the cir- 
cumstances in which a person is placed. In the an- 
cient world, especially in the earlier periods, when 
the friendly intercourse of nations was rare, the feel- 
ing of Humanity very imperfectly unfolded, and the 
thoughts by which such feelings are fostered and sup- 
ported not yet familiar among men ; the opportunity 
of enlightening the conscience and raising the moral 
standard were wanting ; and if, in such cases, virtu- 
ous men practised slavery without doubt or misgiv- 
ing ; and with the natural mercy, in their treatment 
of slaves, which benevolence .cultivated in the other 
relations of life would usually produce in this ; we 

VOL. I. — II 
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may pronounco thorn to have boon exousablo, on tho 
ground of tho dofootn of thoir national standard of 
morality (458) : though upon Huoh inon, and upon all 
mon» thoro waM a duty inoumbont, of ralving tho na- 
tional Ntandard of Morality. But now, after morality 
and rclii^ion havo oo far rained tho ntandard of moral- 
ity in ChriHtian natiouH, that amon^ thorn tho Slavery 
ivhioh they inhoritod from tho anoient world haii been 
oxtinguitfhod ; Nationn, whloh do not adopt the Stand- 
ard of Morality thu« olovated, are chartfoablo with a 
voluntary proforonoo of inhumanity and inju«tioe to 
humanity and justice (455). 

524. A vory little progress in humanity, is 
•ulTicient to load men U) see the cruelty and immo- 
rality of making slaves, of men of our oum race, 
Plato*** notices it as a necessary result of an improved 
morality, that Greeks should not make slaves of 
Greeks. This injunction had already been given to 
the Jowsf : ff thy brother (which in this place and 
others means thy fellow-countrymen) he sold unto 
theef thou sliaU not niaka him serve a§ a bondman* 
No timn can think it conformabio U) Justice and Ilu- 
munity thut h(;, or his Futnily, should bo thrown int^i 
a state of slavery ; and in considering his f<;llow. 
countryman, ho can n^udily Hytnpathizo with tliotn, 
and id(;ntify his caHo with theirs ; and thus, ho uc- 
knowlodgr>H thut to inuko them slaves, is inhuman and 
unjuHt. Tho IloriiunH, as wo have s(}on, oxtondiid 
thiH fooling to all tho world ; and thoir Jurists de- 
clared, that no man was a slave by nature. It is in- 
deed plain that our Ilutnanity, in order to t>e consixtrtnt, 
must extend to ail men. To ocxicoivo nlavory ttcru<;l 
and unjust lot for our countrymen, but a reaHonablo 
and tolerable fate for foroigrn^rH, can arise only frorn 
dulnr'Ns and tiarrownoHS of triind, and bonevolf!nc;e 
scantily cultivatotl. In tho oyo of Morality, all men 
are Brothers ; and the crime of maintaining Slavery, 
» Rtp, V. 14. t Lovit juv. 39. 
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is the crime of making or keeping i^ Brother a 
Slave. 

525, There is one defence of negro slavery, 
which represents the negro as a being inferior to the 
white man in his faculties. He i^ asserted lo ap- 
proach in his nature to the inferior animals ; and 
hence it is inferred that he may be possessed as a 
Thing, like the animals. 3ut this defence is mani- 
festly quite baseless. The same faculties of mind 
have appeared in the negro, as in the white, so far as 
the condition of negiro nations and negro classes has 
afforded opportunities for their development. The ne- 
groes do not appear to be duller, ruder or coarser, in 
mind or habits, than many savage white nations ; or 
than nations, now highly cultured, were, in their 
early condition. The negro has a moral nature, and 
is therefore included in the consequences which fol- 
low from the Principle, that all men have a common 
nature. The negro has the same affections and 
springs of action as we ourselves. He loves his wife, 
his children, his home, and any security and stability 
which is granted him. He can buy and sell, prom- 
ise and perform. He has, as much as any race of 
men, moral sentiments. He can admire and love 
what is good ; he can condemn and hate what is bad. 
He has the Sentiment of Rights and Wrongs also. 
Though the Law allows him no Rights, he can feel 
bitterly the monstrous Wrong of the Law. His 
Reason is the Universal Reason of men. He under- 
stands the general and abstract Forms in which Lan- 
guage presents the objects and rules, with which 
Reason deals. He recognizes, as we do, a Supreme 
Rule of Human action and Human being ; for, like 
us, he can direct his thoughts and acts to what is ab- 
solutely right. In short, there is no phrase which 
can be used, describing the moral and rational nature 
of man, which may not be used of the negro, as of 
the white. The assertion that there is, between the 



white And Che black nee, any difference on wliich 
tha one ctm found a Right to make aUvea of the 
other, M utterly lab«e. 

&26, If it be eaid, that tlie negro approadiea in 
hLi extiemal finm to some kinds of monKeya ; and if 
k be a«ked fyyw we dra«r the line between man and 
•uch inferior animahi ; we reply, that all being* are 
men, who have a moral and rational nature, auch bb 
we have dewribed : but if eome plain and aimple cri- 
terion of the difference between man and brutes be 
required ; we can point at such a character at once, 
in the use of Language, A being who can under- 
stand and apply the general terms of which language 
consists, can apprehend Rules of action, Means ami 
Ends, and hence, the Supreme Rule, lie is a nu 
tional, and consequently a moral being. He is our 
brother. 

Otn. It is difHcult to believe that those who, in 
defence of their own practice of slavery, allege the 
inferiority of the negro race, do really think their as- 
sertion true. To Huch pernonM, nogro women are ob. 
jects of sr^xual desire. Upon their asHcrtcd view, 
they are thuH guilty of an oflenco which men have 
everywhere looked Ufion aH bestial and liorrible. 
Moreover, the Laws of Nature contradict tlicir as- 
sertion ; for the offspring of such mixtures are mark- 
ed with the physical and moral characters of both 
parents, as in other liumati unions. And when the 
slavo-owner treats his own child, thus produced, as a 
slave ; and works him, t<jrtures him, or sells him, as 
ho would a brute animal ; (which it is said slave- 
owners do;) ho toars out of his hoart those affections 
whicli are the roots of all Morality, and the absence 
of which makes lust entirely brutal. 

528. Again, in States where negro Slaves are 
numerous, to teach them to write or to read is forbid- 
den hy X^aw, under the severest penalties. Such 
Laws suppose the capacity of negroes for intellectual 
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culture ; and are an implicit confession that it is ne- 
cessaiy to degrade their minds, in order to keep their 
bodies in slavery. When such practices and such 
Laws prevail, to defend negro slavery by asserting 
the inferiority of the negro race, can hanily be free 
from the guilt of wilful blindness of conscience, per- 
sisted in, in order to uphold conscious wrong. 

529. The Moralist, then, must pronounce Sla- 
very to be utterly inconsistent with Humanity ; and 
with Principles, which, being derived from the uni- 
versal nature of man, may be deemed fundamental 
Principles of Justice. Slavery is utterly abhorrent 
to the essence of Morality, and cannot be looked upon 
as a tolerable condition of Society, nor acquiesced in 
as what may allowably be. Whenever Slavery ex- 
ists, its Abolition must be one of the great objects of 
every good man. 

530. It will, of course, be understood, from what 
has already been said, that this Abolition is to be sought 
by legal and constitutional means only. When Sla- 
very exists, its annihilation is an end which must be 
constantly kept in view ; but to which we must some- 
times be content to approach by degrees. It is an 
Idea to which we must endeavour to make the Fact 
conform ; but the conformity may not be immediately 
brought to pass. The Laws of the State are to be 
observed, even when they enact Slavery; for the 
Moralist cannot authorize the citizen to choose what 
Laws he will obey, and what he will not. Natural 
Rights must yield to Civil Rights, in the hope that 
Civil Rights will be more and more made to harmo- 
nize with Natural Rights. Slavery is never to be ac- 
quiesced in, always to be condemned ; but we may, 
and must, tolerate a gradual transition from Slavery 
to Emancipation, such as the conditions of Legislation 
and even the benefit of the slave, render inevitable. 
Still, on the other hand, we are to recollect, that de- 
lay is to be tolerated^ only so far as it is inevitable : 

u2 
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and that to quicken the course of Emancipation is no 
less humane and just, than it is to give Legislation 
this direction, and to prepare both slaves and masters 
for the change. 

531. It may be hoped, by the Moralist, that the 
emancipation of the negro race will go on with accel- 
erated rapidity; for every State in which free ne- 
groes live, as moral and rational beings, is a refutation 
of the solitary argument in defence of negro slavery, 
drawn from the asserted unfitness of the negro for 
freedom. When the free negro population of cul- 
tured communities have, by the manifestation of 
their moral and rational nature, made themselves rec- 
ognized as brethren by their white fellow-citizens, it 
cannot be that their black brethren will long be kept 
in slavery in neighbouring States professing a like 
reverence for freedom, 

532. Slavery nowhere exists in Europe in a 
form so repugnant to Humanity as is negro slavery. 
But there are, in some parts, many vestiges of slavery, 
and classes intermediate between slaves and freemen. 
The Serfs, who have existed and still exist in differ- 
ent countries, may be considered as holding such an 
intermediate place ; and in different countries in dif- 
ferent degrees. In Russia, serfage is hardly distin- 
guishable from slavery. The labourers are bound 
to the soil by the Law : they are prcedial serfs (128). 
By the general custom of the country, they are bound 
to work on the demesnes of the landowner three days 
in the week ; and have land allotted to them from 
which they extract their own subsistence. But the 
peasant is, with all his family and descendants, at 
the disposal of the lord. In some parts, the Serfs 
have been allowed the privilege of acquiring and 
transmitting personal property y and in some, they 
may even purchase or inherit land. In other parts 
of Europe, Serfage has assumed a less slavish char- 
acter. In some parts of Germany, the peasant is no 
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longer attached by the law to the soil : and his labour 
which he owes to his landlord is definite in kind and 
amount. Such peasants are called Leibeigener, In 
other parts this labour-rent is commuted for a corn- 
rent or a money-rent, though the tenant is still liable 
for some trifling services. Such tenants are called 
Meyer*. 

533. The social structure of England has gone 
through these several forms. For two centuries after 
the mirman Conquest, a large proportion of the body 
of cultivators was in the situation of the Russian 
serf; they were termed Villeins, During the next 
three hundred years the unlimited labour-rents paid 
by the Villeins were gradually commuted for definite 
services, still payable in kind ; and they had a legal 
Right to their lands which they occupied, which legal 
Right was called Copyhold, It is only about two 
hundred years, since the personal bondage of the Yil- 
leins ceased to exist in England. 

534. The contemplation of the change which 
has taken place in thb country, and which appears 
to be taking place elsewhere, from a condition in 
which men are little better than Slaves, to one in 
which they are Freemen ; and of the manifest and 
immense advance in moral and intellectual culture, 
which such a change has brought with it; must 
strongly stimulate t& Moralist to recommend and 
promote the progress of social freedom and the re- 
moval of every law and custom that contains any 
trace of Slavery. 

535. We distinguish social from political free- 
dom ; the former depending upon the domestic or 
predial relation of Servant and Master (128); the 
latter, upon the relation of Subject or Citizen, and 
Government. If men have Rights of the Person, of 
Property, and the like ; they may be socially Free- 
men ; however despotic the establbhed government 

* JoDM On Rent 
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bn. Tfiny Arn poUUaalty frita, wlion Mch CIam Ium 
Nttoh a Mhiirn In tfm (K^vArnmi^nt, M i»n«bt0M It U» mu 
Mort iitKl Mucjurcf iu RitfhtM* Hut KcK^ial FffM^dom otn 
hurdly nxiMt, without Pnlitloul Vtr^ti^m ; th« Lowest 
CliMM im\ hiirdly havo and r^ttaln Righto, without 

rxMMUNMlng ftontn p<4itioat |Kyw«r of niaintaininff thmn* 
n oountriim wiiriri) Hnrfa^n prdvailw, the Korw h«¥9 
no |K>litioal t>ow«r. 'V\w landlordw ibrnn an Ariirt/x^ 
ra<7 ; and tn» Hr>VAr«iiKn and thmr, poNMuw, h^twom 
tliom, thn t>ow#irN of tho Htato* Whan Hoi^a girM 
pla<}«i to ^ffK5ia1 Frimdotn, titoro muwt ba, in tna (>m- 
Ntitution, an HnUiUi of ih^ Poopln, or mytnti othar Pulit* 
ioal Authority, rnnrenanting and proUwting iha gan«- 
ral bcNly of Utm Mwtm» 

Jlut the MuMact of Pdlitioal Freadimi mtiM ba coo- 
widarod iiaraaftar* 
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n.KAHIJMK, INTKICKHT, IfAmNKHH, UTILITY, 

KXI'KDIKNi^Y. 

5JJ0. Wk rnay folU^w thn mjbj«<jf, of Humanity 
or H«nim»lmio« H/mi«whttt further. Humanity i«, a« 
Wfi imvn Maid, a Prin<:i)))ii, In virtu<i of wiiioii wo r*^- 
n*mMti Ui ourM^lvrtM tAht^r rrMin nn of fho Mamo nnXut^ 
Willi owrmAst^n^ tiw\ imU^r \uUi i\w\r foolingM, li^ifK^, 
and |>roM|K?<jtM, ax if \\u^y w«ro our own. Wo d<r«iro 
lh<! ^<¥kI of oth^tfM an w<i dftnin) our own g'i'Ml. 

iiut tii« (iood wliioli w« d<«Mlr#i for riurxulvi^M In cym- 
l#?m|)lttl<?d undi?r viirlouw awp^^itx. W« may liava, an 
tho ObjfTci of our d««<iniM in a ^im^tral (//rm, PkaMure^ 
Kinjoyrri'tnt, or Oratifujation ; wn may iiavo InUrfni^ 
or Advnnttt^<i ; vft^ ttmy liavi I/npf/mr,/tM. And aa 
our d<?»in?M |K/int V) mm or olh#*r of lli<r»*j pronoral Oi>- 
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jeots for ounelves, they may also aim at the like Ob- 
jects for others. .Our Benevolence may urge us to 
give pleasure to others, or to promote their interest, 
or to make them happy. 

In order to see how these yiews afiect the Duties of 
Benevolenoe, we may examine further the Concep- 
tioDS of Pleasure, Interest, and Happiness. 

537. Pleasure arises from our attaining the oh- . 
jects of our Desires. It is what we feel, when our 
i>e8ire8 are satisfied, or in some measure gratified. 
All actloDs which are not directed by the Reason, 
may be oonoeived as performed in order to obtain 
Pleasure, or to avoid its opposite, Pain. Actions di- 
rected by Beasrai, may also be directed to Pleasure. 
They may be directed to the objects of Mental De- 
sires, which Reason presents to us under general ab. 
stract forms ; as Wealth, Power, and the like : and 
to obtain such objects, may give us Pleasure. But 
Pleasure is more especially considered as the object 
of less abstract and refiective Desires, as Bodily Plea- 
sure, and the like. Pleasure is sought simply and 
for itseif; not as a means to an end, nor in obedi- 
ence to a Rule. If we seek Wealth or Power as 
wieoMs to an end, we do not seek them merely as 
pleasure. 

588. Sinoe Pleasure is sought, not in obedience 
to a Rule, but simply for itself, to make Pleasure our 
oljject, is not consistent with the Supreme Rule of 
Human Action. To make Pleasure the object of 
human action, is to reject the supposition of a Supreme 
Rule, and a Supreme Object. For if Pleasure be the 
Highest Object, it is also the Lowest. If Pleasure 
be the Highest Object of Human Action, nothing can 
be absolutely right ; nor can be right in any other 
sense, than as the right road to Pleasure. If Pleasure 
be the object of human action, we must reject Duty 
as the guide of Human Actions. The good man 
makes Pleasure his object, only so for as it is con- 
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msttmt midi tiie Sii|)rame Rule of Duty« He does 
not desert Duty in* Pkftsures Init i^ finds lits Pleasure 
in Duty, 

5^9. Since we cannot ligHdy desire lor our- 
selves Pleasure, as our ultimate object, we cannot 
rigiitly desire it ica others, whom we love in some 
de^n^ee as ourselves. Merely to ^ve Pleasure to men, 
without legaiding whether the j^easunes be right or 
wrong, is not a moral kind of Humanity. 

But though we may not make it our business to 
promote the Pleasures of those around us, as an 
ultimate object for them and for us ; we may rightly 
make the promotion of their Pleasures, so fiir as they 
are not wrong Pleasures, one of our main objects ; 
both as a manifestation of Benevolence, and as a 
means of cultivating that ailection. The sympathy 
with other men, which Morality requires of us, is 
best fostered and strengthened, by an habitual parti- 
cipation in their eflbrts to obtain those objects which 
give them pleasure. 

540. Though Pleasures arc sought, as inde- 
pendent and ultimate objects of desire, they often 
involve references and consequences, and trains of 
feeling and thought, which connect them with liigher 
objects, and with Moral Rules. The Dcsiixjs of the 
Body point simply to Selfish Pleasures ; but the Plea- 
sures of the Atfections imply a Sympathy with other 
persons, which is a kind of benevolence ; and there- 
fore, of the nature of virtue. The Pleasures to which 
the Love of Knowledge loads, involve a culture of 
the mind, which gives activity to the Reason ; and 
which, thus, may aid the moral culture. And when 
the moral culture is so far advanced, that Conscience 
is heard clearly, and Virtue is beloved ; the approval 
of Conscience, and the conscious activity of Virtue, 
may be sought, as the greatest Pleasures of which 
man's nature is susceptible. 

But in general, Pleasure, as an object of action, is 
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distinguished from, and opposed to, Duty ; and so far 
as this is done, although we may aim at promoting 
the Pleasures of others, as a step in our moral culture, 
a due regard for the moral culture of others will not 
allow us to make their Pleasure a supreme and 
ultimate object. 

541. Another general form under which the 
object of action presents itself to us, is InteresU We 
seek otir own Interest : and hence we are bound, by 
the Duties of Benevolence, to seek the Interest of 
others; also. Interest is conceived as an object of 

,' afiection or desire, approved of, to some extent, by 
Reason. A prudent man seeks his own Interest. 
When Interest and Pleasure come in competition, 

: Reason directs us to follow our Interest, and to resist 
the temptation of Pleasure. We may estimate our 
-Interest according to various Standards ; but in speak- 
ing of Interest, we suppose Some Standard. We say 
that one thing is more for our Interest than another : 
for example, we may say that it is more for our 
Interest to be honest than to be cunning. In stating 

-such a niaxim, we take, for our standard of Interest, 
the acfquisition of wealth, or the establishment of our 
good iname. The Standard of Interest is not an 

.absolute, but an assumed Standard ; just as the ends 
aimed at by Prudence are not absolute, but assumed 

. Jshds (258). But we sometimes suppose an absolute 
and [Supreme Standard of Interest; we speak of our 
true Interest, our highest Interest. We say that our 
true and highest Interest is, the elevation and purifi. 
cation of our moral being. Also, the Afiection which 
we feel towards a person, or for a mental object, is 
si)oken of, as an Interest which we take or feel : that 
is, the person or object is conceived as of consider- 
able amount, according to our Standard of Interest. 
But we may estimate another man's Interest differ- 
ently from his own feeling respecting it. We may 
say, it was such a one's Interest to improve his estate, 
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Imt he Umk mo Lderesi in it. Again ; difierent dasKS 
of obfects of actioQ imply di&rent Standards of 
Interest. A man's afiectjoos are employed on one 
set of objects, his thoughts on another. Hence we 
hafe the Interests of the Heart, and the Interests of 
the Intellect. The Interest of the Indiyidual may 
point one way ; the Interest of the State, another. 

542. Of course. Benevolence directs us to pro- 
mote the true and highest Interest of other men, as it 
directs us to seek our own. We may also seek U> 
promote the Interest of others, in a lower and narrow. 
er sense ; as we may seek to promote their Pleasures : 
and such a course may be a part of morality, either 
as a manifestation, or as a discipline, of Benevolence. 
But \o promote any Interest of men, which is not the 
highest ; or any seeming Interest, which is not a true 
one ; cannot rightly be made our ultimate object. 

543. It has sometimes been said, that men, in 
all their actions, necessarily seek their Interest, or 
what appears to them their Interest. The notion in* 
volved in this assertioa appears to be, that every action 
may be considered as a tendency to some object, which 
may be included in the term Interest. The brave 
man, when he rushes into battle, seeks victory, or 
glory, which, for the time, he thinks are his Interest. 
The timid man, when he runs away from the enemy, 
seeks safety, which seems to him his Interest. But 
the assertion thus made, involves a confusion of 
thought and language, such as not only would prevent 
our being able to state any distinct doctrines of Mo. 
rality, but such as even common usage may teach us 
to correct. The brave man is not impelled to seek 
victory or glory, nor the timid man, to seek safety, by 
any view of Interest, such as that with which the pru- 
dent man thoughtfully seeks his Interest. The springs 
of action in these cases are Courage, and Fear : not 
any seeking of an Abstract Object, which Interest is ; 
still less, any seeking of an Attract Object involving 
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a Standard of value by which all things are compa- 
red, which Interest also is. If we say that the brave 
man rushes into the battle, and the timid man rushes 
out of it, each seeking his Interest, we must also say, 
that the bull-dog attacks his antagonist, and the 
frightened horse runs away from his master, seeking 
his Interest ; which it would be reckoned absurd to 
say. The proposition, that all actions are prompted 
by the prospect of our own Interest, is, not asserted, 
in general, as anything more than an identical propo- 
sition. But to make it true, even in that character, 
the common usage of language must be violated. 

544. Happiness is the object of human action 
in its most general form ; as including all other ob* 
jeets, and approved by the Reason. As Pleasure is 
the aim of mere Desire, and Interest the aim of Pru- 
dence ; so Happiness is the aim of Wisdom. Happi- 
ness is conceived as necessarily an uUimale object of 
action. To be happy, includes or supersedes all other 
gratifications. If we are happy, we do not miss that 
which we have not ; if we are not happy, we want 
something more, whatever we have. The Desire of 
Happiness is the Supreme Desire. All other Desires, 
of Pleasure, Wealth, Power, Fame, are included in 
this, and are subordinate to it. We may make other 
objects our ultimate objects ; but we can do so, only 
by identifying them with this. Happiness is our be- 
ing's end and aim. 

545. Since Happiness is necessarily the Su- 
preme Object of our Desires, and Duty the Supreme 
Rule of our actions, there can be no harmony in 
our being, except our Happiness coincide with our 
Duty. That which we contemplate as the Ultimate 
and Universal Object of Desire, must be identical 
with that which we contemplate as the Ultimate 
and Supreme Guide of our Intentions. As moral be- 
ings, our Happiness must be found in our Moral Prog- 
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resA, and in the cofisequences of our Moral Prog- 
jcm: we must be happy by being virtuous. 

546. How thin is to be, Religion alone can fully 
instruct us : but by the nature of our faculties, this 
must be. And as this is the nature of the Happiness 
which we are to seek for ourselves, so is it the nature 
of the Happiness which we are to endeavour to bestow 
upon others. We are directed by Benevolence, to 
seek to make them happy, by making them virtuous ; 
to promote their Happiness, by pronK>ting their moral 
Progress ; to make them feel their Happiness to be 
coincident with their Duty. 

The identification of Happiness with Duty on mere- 
ly philosophical grounds, is a question of great diffi- 
culty. It is difficult, even for the philosopher, to keep 
this Identity steadily fixed in his mind, as an Opera- 
tive Principle ; ancf it does not appear to be possible 
to make such an identity evident and effective in the 
minds of men in general. But Religion presents to 
us this Truth, of the identity of Happiness and Duty, 
in connexion with other Truths, by means of which 
it may Ixj made fully evident and convincing, to minds 
of every degree of intellectual culture : and the minds 
of men, for the most part, receive the ccmviction of 
the Truth from their Religious Education. 

547. We may also, as an exercise and disci- 
pline of Benevolence, seek to make them happy, in a 
more [)artial view ; namely, by placing them in a 
condition in which they have no wants unsupplied ; 
for, as we have said, this is part of the conception of 
ha[)[)incss. If we make this our object, we shall have 
to sup[)ly those wants which are universal, and do not 
de[)end upon special mental culture ; and we shall 
have to impart such mental culture, as may make 
them fool no wants which cannot be supplied. We 
shall have to minister to their human needs ; and to 
moderate tlu;ir wishes : in short, to make them con- 
tent. Content is a necessary part of Happiness ; and 
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men may be rendered content, by gratifying their de- 
sires in part, and limiting them in part, till none re- 
main unsatisfied. That men's desires should be 
moderate and limited, is a condition very requisite to 
Content; and therefore, to Happiness; for except 
some moderating influence be exercised, the Desires, 
both bodily and mental, grow with indulgence. 
Hence, we promote the Happiness of men by modera- 
ting their Desires ; and any influence of this kind, 
which we can exert upon them ; as for instance, by 
teaching and discipline, may be a work of Benevo- 
lence. But on the other hand, we must recollect that 
the objects to which many of our Desires tend, are 
means of moral action ; and that it is necessary to 
the moral activity and moral culture of a man, that 
he should desire and obtain such objects. We ought 
not to wish to reduce a man to a state of Content, by 
taking away the desire of the fundamental Rights of 
man. We ought not to wish the Slave to be content- 
ed in his Slavery ; living like a brute animal in de- 
pendence upon his master, and looking to no law, 
higher than his Master's Will. On the contrary, we 
ought to wish that he should both desire and have 
Liberty, in order that he may enter upon that course 
of moral agency and moral progress, which is the 
only proper occupation of his human faculties. In 
order to promote tne Happiness of mankind, we must 
endeavour to promote their Liberty ; both the Social 
Liberty, which invests them with the Fundamental 
Rights of man ; and the Political Liberty, which is 
the guardian of such Rights, and the most favourable 
condition for moral and intellectual progress. We 
shall pursue this subject hereafler. 

548. In some Systems of Morality, the Desire 
of our own Happiness, and of that of mankind, has 
been made to occupy a lareer space than we assign 
to it. This Desire has, indeed, been made the basis 
of the whole of Morality, and the ground and measure 
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of all our Duties. It has been said, that our Prinoi- 
ple of action, so far as we ourselves are concerned, 
must be to attain, as much as possible, our own Hap- 
piness ; and that the Rule which is to guide us in ao- 
tions which affect others, is to increase as much as 
possible their Happiness. This view of the subject 
nas been so much insisted on, that wo may make a 
&w remarks upon it. 

We may remark, that according to the explanation 
which we have given above, or the Conception of 
HappincHS, it is quite true, that we ought to act so as 
to mcrease as much as possible our own Happiness 
and the Happiness of others ; but we must aaa, that 
this Truth cannot enable us to frame Rules of Duty, 
or to decide Questions of Morality. It is an identical 
Truth. Since Happiness is the ultimate object of our 
aims, and includes all other objects ; whatever else 
we aim at, we identify with Happiness. Whatever 
other end we seek, we seek that as the far end. And 
with regard to othnr persons ; Benevolence urges us 
to promote their IfappinoHH ; for \n that, all good is in- 
cluded, and we wish to do them good. But these 
Maxims, though iruo, are, of themselves, altogether 
barren. The QuoHtions still occur. What are the 
things which will increase our own Happiness? 
What will increase the Happiness of others? Of 
what elements does Happiness consist? According 
to our account of it, Happiness does not imply any 
special elements ; but only a general conception of 
an ultimate and sufficrnfr Object. How are we to 
measure Happinen.s, and thus to proceed to ascertain, 
by what aclH it may be increased ? If we can do 
this, then, indeed, we may extract Rules and Results, 
from the Maxim that we are to increase our own and 
others' Happiness : but without this step, we can 
draw no consequences from the Maxim. If we take 
the Conception in its just aspect, how little does it 
help us in such questions as occur to us ! I wish to 
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know whether I may seek sensual pleasure ; whether 
I may tell a flattering lie. I ask, Will it increase or 
diminish the Sum of Human Happiness to do so? 
This mode of putting the question cannot help me. 
How can I know whether these acts will increase or 
diminish the Sum of Human Happiness ? The im- 
mediate pleasures of gratified sense, or of gratified 
vanity, I may, perhaps, in some degree, estimate ; 
but how am I to estimate the indirect and remote 
effects of the acts, on uiyself and others ; and how am 
I to measure the total efl^t thus produced, on Hu- 
man Happiness ? By a sensual act, or by a lie, I 
weaken, it may be said, the habit of temperance and 
of truth in my own mind ; and by my example, I 
produce a like eff*ect on the minds of others. Sup- 
pose, then, that I regard this consequence, and see 
that the act thus leads to something of unhappiness ; 
still, this efl^t is perhaps slight and precarious ; how 
am I to balance this result, against those direct grati- 
fications which are produced by the acts now spoken 
of? It does not appear that, under this form, the 
question admits of an answer. 

549. The mode in which Moralists have been 
able to apply this Principle, of aiming at the greatest 
amount of Human Happiness, to the establishment of 
Moral Rules ; has been, by assuming that man must 
act according to Rules. I say assuming ; for it does 
not appear, that we can prom that the Principle of in- 
creasing as much as possible the Happiness of man 
requires us to act by general Rules. The man who 
is tempted to sensual pleasure, or mendacious flat- 
tery, may say, I do not intend that what I do now 
should be a Rule for myself, or for others. At pres- 
ent I seek to promote Human Happiness, by making 
an exception to Rules : in general I shall conform to 
the Rules. To this, the Moralist replies, that to speak 
and think thus, is to reject Rules altogether: that 
Rules are not recognized, except they be applied in 
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all cases, and relied upon as the antagonists of the 
temptations which particular cases offer. In short, 
he savs, that man, by his nature, must act by Rules ; 
and that he, the Moralist, who has to decide respect* 
ing the character of human action, has to establish 
Rules of human action. Thus he assumes, in addi- 
tion to his Principle of the Greatest AnK>unt of Hu- 
man Happiness, another Principle, of the Universal- 
ity of Rule ; and it is this latter Principle, which re- 
ally gives a Moral character to his results. If we 
are to have Rules of action, we must have Rules, 
that men are to be temperate and truthful ; though 
special violations of temperance or of truth may seem 
to offer an increase of human happiness. Such 
Rules as, that wo may lie to please a friend, or may 
seek bodily pleasure where we can find it, are incon- 
sistent with man's nature. But that they are so, ib 
shown, by reasoning from the necessary conditions of 
Rules of action, not by considering the notion of Hap- 
piness ; for the pursuit of Happiness does, really, 
odcn lead men to follow nuch immoral Rules as have 
just been mentioned. The Rules, to be temperate and 
to be truthful J are not established by showing that 
they lead to the greatest amount of Human Happi- 
ness ; for we have no means of estimating the amount 
of Human Happiness which results from any given 
hypothesis. These Rules may, indeed, be said to be 
proved by a consideration of the intolerable unhappi- 
ness which would result from the absence of such 
Rules. We have already (6.3) used this considera- 
tion in establishing Moral Rules in general. But 
this line of reas^^ning is quite a different course from 
employing the Conception of Happiness, as a means 
of comparing one particular Rule of Duty with ano- 
ther ; an employment of the notion of Happiness for 
which it is, as I have said, quite unfit. 

.5.'>0. The Principle of aiming at the greatest 
amount of Human Happiness, has been strangely 
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dealt with by the Moralists who have principally em* 
ployed it. As we have already said, in order to de- 
duce Moral Rules from it, it seems to be necessary to 
find some measure of Happiness ; or to resolve it into 
some more definite elements ; and then, to estimate 
the moral value of actions, by means of this measure, 
or those elements. But this course has not been fol- 
lowed by such Moralists. Dr. Paley, who rests Moral 
Rules upon their tendency to promote Human Happi- 
ness, has, indeed, begun by giving some account of 
his view of Happiness. It does not, he says, consist 
in the pleasures of sense ; nor in exemption from 
pain, labour, and care ; nor in greatness and elevated 
station ; it consists in the exercise of the social affec- 
tions ; in the exercise of the faculties of body or mind 
in the pursuit of some engaging end ; in the prudent 
constitution of the habits ; and in health : and, as he 
suggests in a note, perhaps in a certain condition of 
the nerves. Having given tliis analysis of Happiness, 
we naturally look to see how he next brings the word 
into use in his reasonings. We find the word occu- 
pying a very prominent place in the first sentence of 
his next chapter ; in which he tells us, that ** Virtue 
is the doing good to mankind for the sake of everlast- 
ing Happiness." But it is plain that, in this use of 
the word, there is no reference to the analysis of 
Happiness contained in the preceding chapter ; and 
we are therefore, so far as reasoning is concerned, 
here thrown back upon the general notion which the 
word Happiness, without any special explanation, 
suggests. 

551. When Paley proceeds, a little further on, 
to establish Moral Doctrines, for instance the Right 
of Property, he rests the propriety of this Institution 
of Property upon its advantages ; — that it increases 
the produce of the earth ; preserves this produce to 
maturity ; prevents contests ; and increases the con- 
veniency of living. Doubtless all these results may 
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be understood, as additions to the Sum of Human 
Happiness; but there is no attempt made to show 
that these additions counterbalance the subtraction 
from Human Happiness arising from the wants of 
some persons, the superfluity of others, the contests 
and crimes of many, which Property produces. The 
Principle of the Greatest Human Happiness, thus 
loosely applied, leaves the Right of Property to stand 
upon a general apprehension of its advantages. The 
same is the case with the other Fundamental Rights 
of Man, and the Fundamental Rules of Morality. 
They are not proved, in Paley's work, by showing, 
in any distinct manner, that they increase the Sum 
of Human Happiness ; for no way is offered of meas- 
uring this sum, or its Increase. But the Fundamen- 
tal Rights and Fundamental Rules are asserted ; and 
the student i^told that they are necessary to Human 
Happiness. This all can readily assent to ; for the 
end for which Rights and Rules exist, whatever other 
name it bear, may be considered as included in the 
term Happiness. And thus, Fundamental Rights 
and Rules, and the vague general notion of Human 
Happiness as their ultimate end, stand side by side 
in such systems of Morality, but have not really any 
logical connexion. 

552. There is, however, one character of such 
Systems which is implied in this mode of employing 
the term Happiness. They seek to deduce the Rules 
of Action from a Supreme Object of Desire ; whereas 
we have deduced them from a Supreme Bule of Ac- 
tion. They direct men to aim at Happiness ; we 
direct them to aim at Acting Rightly. We deduce 
our Rules from the Constitution of man's nature ; 
they, from the Objects of his desires. As expressing 
this difference, the Terms and Reasonings employed 
in such systems may be worthy our consideration. 

553. There is an expression often used by 
Moralists of this class, which may be noticed in this 
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point of view. They often declare Utilily to be the 
Ground and Measure of the Morality of actions. 
Now Utility cannot be in itself an Ultimate End. 
That is usrful, which is subservient to some further 
end. A wheel is useful as a portion of a carriage ; 
a carriage b useful in order to take a journey ; a 
journey b useful, in order to visit a friend ; to see 
and talk with a friend is useful, if it makes us happy. 
All things which have a value for their utility, have 
a reference to some ulterior end ; and if we assume 
some Ultimate End, such as Happiness b conceived 
to be, all things may be estimated by their Utility. 
Thus the estimate of actions by their Utility may be 
conceived as identical with the estimate of them as 
contributing to Human Happiness ; and accordingly, 
the two phrases have been principally used by the 
same school of Moralists. 

554. The judgment which we have to pro- 
nounce upon Utility, as a ground of estimating the 
character of actions, is implied in what has been al- 
ready said. We cannot estimate the value of any- 
thing, as being useful to an End, except by as- 
suming the value of the End. If a Coach be a thing 
of no value, a Coach- wheel must be a thing of no 
value. If travelling be of no use, a travelling car- 
riage b of no use. The measure of the value of ac- 
tions by their Utility, is liable to all the inconveni- 
ence and indefiniteness of the determination of the 
End for which they are useful ; and besides, to the 
difficulty of determining how far they are useful to 
the end. A system in which actions are estimated 
by their Utility in promoting Human Happiness, will 
be liable to the objections already stated against the 
Principle of the Greatest Human Happiness; and 
will also require a just mode of measuring the value 
of Actions as Means, the End being given. We 
have all along been applying a very difierent method, 
in order to judge of actions. We ask, What b rigJU f 
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DOC, What M useful? acknowlf^dging, m wft hare mid, 
a •uprcmYft Rule, and not b^inff comuirnt with ttfteking 
Meanii which derive thf;ir value from the aAnumed 
raliie of their Knd«. 

555. Another Term which ha« been much o«ed 
by Moral i«t<i of thiji School in ExpeAienry, *♦ What- 
ever is expedient," nsiyn Paley, " is right*." Now 
we have to observe here, a^ before, that the main 
ffiffnificance of such assertions is in the rejection, 
which they imply, of any independent and fundamen- 
tal meaning in the term right. Those who make 
such assertions, intend to say, that Actions are right 
because they promote some object ; Human Happi. 
ness, for instance ; and that those who speak of acts, 
as absolutely right, are in error. In the common 
use of language, we speak of actions as expedient , 
when they promote? some end which we have selected, 
and which we do not intend tr> have questioned. If 
wo are prepared to put forwards the end of our ac- 
tions as the Proper Knd of action, we call them, not 
expf'.dirnly but rif^ht. It may \hi expf;dir;nt for a man 
to li^!, in ordrrr to fr^re hirriMr'lf from captivity. He 
may stay in captivity, hdcnum ho will not tell a lie ; 
but in tln'M canr*, wo May, ho dooH what '\h right, and 
rejo(!t,M what \h oxpodiont. Ex])e,fUrM implioH, ac 
cording to ItM otymolrjgy, a way r)iit of diflicultioH. Hut 
Morality placr-H lurfon? \\h a liiglier ohjoct than merely 
to o^napr; from diflirjiiltir-H. Sfio toachoH uh to aim at 
what \h right. What in oxprrdiont, may ho expedient 
a« a rnoariM to what in right. It may bo expedient to 
tell the truth, in order to roHCUo an innocent porwm 
from dc^atli. Hut wo do not doncriho nuoh an action 
proporly by (jailing it erprAir/nt. It \h much more 
than oxpr?fii(!nt, it iM right : it \h recommondod, not 
by ICxpodir'noy, hut by Duty. In Huch (jaHOH, wo 
vMw Hpoal< approvingly, not only of tlio action, an a 
right rnouriM, l>ut of the? r^nd, an a right end. Truth 
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is not properly commended, when it is described as a 
good way of getting out of a difficulty, or of gaining 
our ends. 

Those who use this term, Expediencyj to describe 
the proper end of human action, are prompted to do 
so by a wish to reject Terms which imply a Su- 
premo Rule of action ; they wish to recognize none 
but subordinate Rules determined by the Objects at 
which men aim. And it is true, in this sense, that 
whatever is expedient with a view to an end, is the 
right way to the end : but this does not justify the 
Moralist in confounding what is relatively expedient 
with what is absolutely right : nor in speaking of 
things as expedient absolutely, without pointing out 
ike purpose which they are expedient ybr. 



CHAPTER XXVI. 

MORAL EDUCATION. 

656. The Laws of each Community lay down 
certain Rules of Action, commands or prohibitions, 
for the members of the Community. But they do 
more : they direct that certain Punishments shall be 
inflicted on those who transgress the Law ; as Fine, 
Imprisonment, Bodily Pain, Mutilation, Infamy, Exile, 
Death. And the Community, by its officers, inflicts 
these Punishments. It is in this manner, that the 
Laws become real Rules of action ; and that in the 
minds of all men, Law-keeping and Law.breaking 
become objects which are sought and avoided, with 
the same earnestness and care as the other objects 
of the most powerful desires and aversions of men. 
The Punishment which thus gives reality to the Law, 
is the Sanction of the Law. 
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557. The Laws command what is in the com- 
munity deemed right, and hence, Punishments are 
inflicted upon actions which are deemed wrong: 
although all wrong actions are not necessarily pun- 
ished by Law. We have alrcbJv explained (457, 
45b) the relation between the National Law and the 
National Morality. The National Law expresses 
certain fixed and fundamental portions of the National 
Morality: but not the wholo. Law deals with ex- 
ternal and vinible acts, such as affect men's Rights ; 
Morality deals, besides, with acts which are right or 
wrong, though they do not directly affect Rights; 
and with internal springs of action. The Law must 
always be just ; but there may be many things which 
are just, and which yet cannot be enforced by Law. 
The Law must prohibit only what is wrong, though 
it may not prohibit all that is morally wrong. 

558. Since the Law must always be just, Pun- 
ishments must bo inflicted only on what is morally 
wrong. It is sr>metimf;H said that the sole object of 
Puriinhtnont In tlii) prevention of harm to the members 
of the cotnnmnity ; but thin is not the conc(5ption of 
PuniNhrriont. PuniNhtncnt irnnlieH moral transgres- 
sion. CrirncN aro violatiorm of Law ; but Crimes are 
universally understood to be offences against Morality 
alHO. If, in enforcing any law, of which the sole 
object were the prevention of harm to tlie community, 
some individuals w(!re Hubjected to pain, these incii- 
vidiials b(ung morally blanieleNH, the pain would not 
b(s conceived as PuniNJirnent ; if tho infliction were 
to take the character of PuniNhment, the proceeding 
Would b(j conHidenui as intolerable. When persons, 
afllict(*d with or siiHpected of contagious dinorders, 
are j)Ut in (constraint for the g(xxl of the community 
(as ni (|uarantine), this conntruint is not called Pun- 
ishment. A i^aw that such perHons should be put to 
death, even though theliealthof tlie community might 
be so best secured, would be rejected by all men as 
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monstrous* An object of Punishment is the preven- 
tion of Crime ; but it is the prevention of Crime as 
CrMM) and not merely as Harm. 

559. Thus the Laws, with their Sanctions, 
express in some measure the moral judgment of the 
Community ; and by expressing it, they impress it 
upon the minds of individual members of the Com- 
munity. That which the Law condemns and punishes, 
is understood by all to be wrong ; and thus, each 
person who lives under the Law has a number of 
fixed points, which direct his mind in the determina- 
tion 01 right and wrong. The Laws, with their Sanc- 
tions, are a part of the Moral Education of each 
citizen's mind. 

560. As we have said, there is a Natic»al 
Morality, which is of wider extent, and more deeply 
seated in men's minds, than the written Law. Thie 
expressions of moral judgments respecting actions 
and characters, which are put forth in speeches upon 
public occasions, in the poetry and literature of the 
nation, and the like, take for eranted a general agree- 
ment of men on points of Morality : and such ex- 
pressions of moral judgments also produce their 
impression on individuals ; they difiuse and perpetuate 
the judgment which they express ; and form a part 
0^ the Moral Education of the citizens. 

This Moral Education of the members of a com- 
munity, must be such as tends to bring the moral 
judgments of individuals into harmony with those of 
the community. In order that the business of any 
oommunity mav be carried on, the citizens must have 
their moral judgments, in a great measure at least* 
in harmony with the Laws, and with the general 
jural and moral maxims which prevail, and have 
prevailed, in the community. If Judges and Liti- 
ffants, Governors and Subjects, Magistrates and 
Legislators, all believed the Laws, and the usual 
prwedures of the State, to be unjust and wrong ; they. 
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would no longer go oo execotiog and obejring them. 
Tbey would no longer speak of them with respect : 
and magistrates who should speak disrespectfully of 
the Law, would not themselres be respected. The 
Laws being disregarded, the State would tend to 
dissolution. Thus, without some harmony between 
the moral judgments of the Community, as expressed 
in its Laws and Customs, and those of individuals, 
the continued and coherent existence of the State is 
impossible. 

561 . But though the Laws, with their Sanctions, 
and the public currency of moral sentiments and 
opinions in harmony with the Laws, form an impor- 
tant part of the moral education of the citizens, the 
moral judgments of each person are, for the most 
part, form^, in a still greater degree, by the influence 
of Parents, and other Friends, among whom childhood 
and youth are spent. This Domestic Teaching is the 
most effective portion of every one's moral education. 
The moral judgments respecting actions, characters, 
virtues, vices, objects and rules of action, which 
prevail in the domestic sphere, are so mingled with 
the moral conceptions, in every stage of their develop- 
ment, that they cannot be separated and dissevered 
by any subsequent operations ; and thus, such moral 
judgments are imparted to each person in his earliest 
years, and transmitted from generation to generation. 

562. In general, this Domestic Moral Educa- 
tion must be in harmony with the National Morality, 
and the National Law ; for otherwise, as we have 
said, men would not perform their business as citizens 
in such a manner as to keep up the life of the State. 
But yet domestic education may often be something 
much more varied and peculiar, than it would be, if 
it were the mere echo of the Law, or the repetition 
of public formularies of morality, with explanations 
ami commentaries. The Morality of different nations 
js very different in its Rules ; and still nK>re, in the 
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doctrines and belief which fi>nn the foundation of the 
Rules. These doctrines and beliefs are transmitted 
to successive generations, mainly by domestic teach- 
ing. But it may happen that a Family, belonging 
to one nation, dwells, even for several generations, in 
the country of another State : as the Jews dwell in 
the various States of Burope, and Christian merchants 
in China. In such cases, the domestic teacliing may 
not agree with the morality of the nation among 
which the Family resides ; but will rather be derived 
firom the belief of the nation to which tiie Family 
belongs. Such a Family will commonly teach to its 
children obedience to the laws of the State of their 
abode ; but it will instil such moral sentiments and 
opinions as are usual in the Nation of its origin. 
For such persons, the belief belonging to the scattered 
Nation, supersedes the doctrines locally prevalent in 
the State. In this case, the moral education of each 
person fits him, it may be, to be a peaceable resident 
in one nation ; but it fits him to be a faithful member 
of a distant community. 

563. But further : though each person's moral 
judgments are much influence by the moral judg- 
ments of the community to which he belongs, and still 
more, by those of the family of which he is a child, 
they are not entirely derived from those sources. 
Each person has, also. Something Individual in his 
moral sentiments and opinions. A person may accept 
the Standard of morality which is established among his 
neighbours ; but each person may for himself improve 
and elevate this Standard. A })erson may accept 
the Doctrines and the Belief which prevail among his 
neighbours, but he may also employ his own thoughts 
in determining what is the true doctrine, and what he 
must believe as being true. Indeed, in a certain de- 
gree, a man is bound, as a moral and rational being, 
to do this. He is bound, as a moral being, continual- 
ly to elevate his Standard of Morality (366): If he 
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progren mint be tniaU. ^ff^ • ^ ^ boundi m ft 
imtioaal brfog, to aooepC, as Truth, only what ha tees 
as Truth, fi maj ba, that ha beliaraa what hia na- 
tkm beliarai, with regard to the fimtidatioiia of moraL 
ity ; but tliie hie belief ie an act of hie own Raaeon ; 
and if it be not eo, it ie not belief. Now eaoh man'e 
o^o Raaeon prseente to him tlie Truth under varioue 
aepeotei dependinff upon hie pereonal intdleotual eoU 
tnre. The Truth, ae he eeee it, nwy not agree with 
what lie hae been taught by otiien. He obtain% by 
hie own «S>rte, a more perfect view of the Truth, 
than the national ibnnulariee oonvey to him. He 
eleratee hie Standard of Truth abore the National 
Standard ; ae he elevatee hie Standard of Morality 
abore the National Standard. To do thie, ie Self- 
eduoation ; and thie Bduoation operatee, in addition 
to the National Eduoation, and Domeetio EducatioD, 
in ferming a man's moral character. 

504. The Self'Sdooation by which a man arrivee 
at his own view of Virtue and Truthi must be, finally 
and specially, his own act ; but the mental processes 
and habits by which he is led on, from step to step, 
in his progress towards such views, may be determine 
ad or aidod by the influence of other persons, especial- 
ly by such influence exerted in his youth. Masters 
and Teachers, of various kinds, may discipline and 
instruct the mind, so that it shall be more or less 
ready and apt to seek a knowledge of Virtue and 
Truth ; and to recognize them, in proportion as they 
present themselves. And the teaching which thus 
unfolds the Faculties of the pupil, as well as that 
which communicates to him Opinions and Beliefs, is 
Education. This Education is highly important to 
our moral being. For it especially fits us for that per- 
petual progress which is our highest moral duty, and 
which includes all our other Duties (345). 

565. A knowledge of Truth is requisite, as the 
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foundation of Aforaliiy. And although the aspect of 
the Truths which are the foundations of Morality 
may vary, according to the various intellectual cul- 
ture which those who contemplate theni have receiv- 
ed, there is one general Truth which must always 
form a part of those foundations : namely, the Truth 
that Duty is the way to Happiness. But as we have 
already said (546), the identification of Happiness with 
Duty, on merely philosophical grounds, is a line of 
thought and reasoning, full of difficulty ; and this 
difficulty is eflfectually removed only by Religious 
Education. 

We are thus led to Religion, as the next step of our 
progress; and to that, we now proceed. 
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